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PEEFACE. 



This Collection of Scottish Railway Acts was first published in 
the year 1845, and has since passed through several editions. The 
volume now published contains the Public Statutes for the Regu- 
lation of Railways in Scotland, in force at the close of 24 and 25 
Vict., Sess. 1861. 

In this Edition three statutes have been omitted—viz., the 9 
and 10 Vict. c. 28, to facilitate the Dissolution of certain Rail- 
way Companies," the operation of which Act was limited to Pro- 
jected Railway Companies, in respect of which an Act had not 
been obtained before the Srd July, 1846 : the 9 & 10 Vict. c. 105, 
"for constituting Commissioners of Railways," which act was 
repealed by the 14 & 15 Vict. c. 64, s. 1 : and the 11 & 12 Vict, 
c. Sy ^* to give further time for making certain Railways," which 
Act empowered the Commissioners of Railways, upon an applica- 
tion made before the 20th February, 1848, to extend for two years 
the time limited by Special Acts for the Compulsory Purchase of 
Lands and the Completion of Works. 

With respect to the 13 & 14 Vict. c. 83, " to Facilitate the 
Abandonment of Railways, and the Dissolution of Railway Com- 
l>anies in certain cases," it is stated in the Register of Public Acts, 
prepared for the late Statute Law Commission, that " this act 
must, it seems, from its nature be temporary ; but when it can be 
8aid to have ceased to operate appears doubtful." This act has 
been carefully examined to ascertain whether it could be safely 
omitted, but the editor of this volume is of opinion that under Ua 
proyhdons (a3 amended by the 14 & 16 Yict. c. 64, \^ \\.S&ws«l» 
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petent for a railway company incorporated previously to the 14t 
Augost, 1850, to apply " at any time " to the Board of Trade t 
be allowed to abandon their railway, ^'or^me part thereof; 
and if it were admitted that the exercise hereafter of the powei 
of this Act with respect to the whole of any railway is improbable 
it is yet possible that circumstances may arise which may lead t 
their being used for the purpose of abandoning a branch line ; a 
all events it is submitted that while the power to apply to th 
Board of Trade exists, this act must be considered as still i: 
force. 

This Edition contains several Statutes and parts of Statute 
which have not appeared in any previous volume. The object o 
the Editor has been to render this work a complete collection o 
the Existing Enactments relating to Railways in Scotland ; an< 
in order to facilitate ready reference to their Provisions, the Inde^ 
has been recompiled, and greatly extended. 

Information respecting Repeals or Amendments made subse 
quently to the publication of this Volume, may at any future perio< 
be readily obtained by applying to the Editor in the mannei 
specified in the Prospectus of the " Register of Amendments tc 
Public Statutes," a copy of which is inserted at the end of th< 
Volume. 
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1 William IV., cap. 68, 

An Act for the more effectual Protection of Mail 
Oontractors^ Stage Ooach Proprietors^ and other 
Common Carriers for Hire^ against the Loss of 
or Injury to Parcels or Packages delivered to 
them for Conveyance or Custody ^ the Value and 
Contents of which shall not be declared to them 
by the Owners thereof [23d July, 1830.] 

Wheseas by reason of the frequent practice of bankers Preambl«i, 
aim others of sending by the public mails, stage coaches, 
waggons, Tans, and other pubhc conveyances by land for 
hire, parcels and packages containing money, bills, notes, 
jewellery, and other articles of great value .in small 
compass, much valuable property is rendered liable to 
depredation, and the responsibility of mail contractors, 
stage coach proprietors, and common carriers for hire is 
greatly increased: and whereas through the frequent 
omission by persons sending such parcels and packages 
to notify the value and nature of the contents thereof, so 
as to enable such mail contractors, stage coach proprietors, 
and other common carriers, by due diligence, to protect 
themselves against losses arising from their legal respon- 
sibility, and the difficulty of fixing parties with knowledge 
of notices published by such mail contractors, stage coach 
proprietors, and other common carriers, with the intent 
to limit such responsibility, they have become exposed to 
great and unavoidable risks, and have thereby sustained 
heavy losses. 

1. Be it therefore enacted, by the King's most excel- Mail con- 
lent Majesty, by and with the advice and consent of the tractors,' 
Lords spintual and temporal, and Commons, in this P'®' 
present Parliament assembled, and by the authority of P"?*®"*. 
the same, that from and after the passing of this Act no "^J^^^ 
mail contractor, stage coach proprietor, or other common SJ^^jg 
earner by land for hire shall be liable for the lou of ot 
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loss of cer- injury to any article or articles or property of the descrip- 
tam goods tions following ; (that is to say,) gold or silver coin of 
above the this realm or of any foreign state, or any gold or silver 
value of jjj 2i manufactured or unmanufactured state, or any pre- 
lOZ., unless ^;iQ^g stones, jewellery, watches, clocks, or time-pieces of 
suclJ^and^ any description, trinkets, bills, notes of the governor and 
* company of the banks of £ngland, Scotland, and Ireland 
respectively, or of any other bank in Great Britain or 
Ireland, orders, notes, or securities for payment of money, 
English or foreign, stamps, maps, writings, title deeds, 
paintings, engravings, pictures, gold or silver plate or 
plated articles, glass, china, silks in a manufactured or 
unmanufactured state, and whether wrought up or not 
wrought up with other materials, furs, or lace, or any of 
them, contained in any parcel or package which shall 
have been delivered, either to be carried for hire or to 
accompany the person of any passenger in any mail or 
stage coach or other public conveyance, when the value 
of such article or articles or property aforesaid contained 
in such parcel or package shall exceed the sum of ten 
pounds, unless at the time of the delivery thereof at the 
office, warehouse, or receiving house of such mail con- 
tractor, stage coach proprietor, or other common carrier, 
or to his, her, or their book-keeper, coachman, or other 
servant, for the purpose of being carried or of accom- 
panying the person of any passenger as aforesaid, the 
value and nature of such article or articles or property 
shall have been declared by the person or persons sending 
or delivering the same, and such increased charge as 
herein-after mentioned, or an engagement to pay the 
same, be accepted by th« person receiving such parcel 
or package. 

2. And be it further enacted, that when any parcel or 
parcel shall package containing any of the articles above specified 
be so deli- shall be so delivered, and its value and contents declared 
▼ered an ^ aforesaid, and such value shall exceed the sum of ten 
pounds, it shall be lawful for such mail contractors, stage 
coach proprietors, and other oomraon carriers to demand 
and receive an increased rate of charge, to be notified by 
some notice affixed in legible character in some public 
and conspicuous part of the office, warehouse, or other 
the same to receiving house where such parcels or packages are 
be affixed received by them for the purpose of conveyance, stating 
in offices or the increased rates of charge required to be paid over and 
warehouses, above the ordinary rate of carriage as a compensation for 
the greater risk and care to be Siken for the safe con- 
veyance of such valuable articles ; and all persons sending 
or delivering parcels or packages containing such valuable 
articles as aforesaid at sucVi office sViall be bound by such 



When any 



increased 
rate of 
charge 
may be 
demanded 
Notice of 



Cap. 68.] 



Carriers, 



3 



notice, without further proof of the same haviug come to 
their knowledge. 

3. Provided always, and be it further enacted, that Carriers 
when the value shall have been so declared, and the in* to give 
creased rate of charge paid, or an engagement to pay the receipts 
same shall have been accepted as herein-before men-acknow- 
tioned, the person receiving such increased rate of charge 

or accepting such agreement shall, if thereto required, increased 
sign a receipt for the package or parcel, acknowledging ' 
the same to have been insured, which receipt shall not be 
liable to any stamp duty; and if such receipt shall not In case of 
be given when required, or such notice as aforesaid shall ueriect not 
not have been affixed, the mail contractor, stage coach J? *'^* 
proprietor, or oUier common carrier as aforesaid. shall "0*?^, gf*^* 
have or be entitled to any benefit or advantage under J^^^ct? 
this act, but shall be liable and responsible as at the 
common law, and be liable to refund the increased rate 
of charge. 

4. Provided always, and be it enacted, that from and Publication 
after the first day of September now next ensuing no of notices 
public notice or declaration heretofore made or hereafter not to limit 
to be made shall be deemed or construed to limit or in liability 
anywise affect the liability at common law of any such ^ prop"^" 
mail contractors, stage coach proprietors, or other public eglgVf '^f ^ 
common carriers as aforesaid for or in respect of any ^^Yl^x 
articles or goods to be carried and conveyed by them ; «ood8 con- 
but that all and every such mail contractors, stage coach yeyed. 
proprietors, and other common carriers as aforesaid shall 

from and after the said first day of September be liable, 
as at the common law, to answer for the loss of any 
injury to any articles and goods in respect whereof they 
may not be entitled to the benefit of this act, any 
public notice or declaration by them made and given 
contrary thereto, or in anywise limiting such liability, 
notwithstanding. 

5. And be it further enacted, that for the purposes of Every office 
tliis act every office, warehouse, or receiving house which used to be 
shall be used or appointed by any mail contractor or deemed a 
stage coach proprietor, or other such common carrier as recemng- 
aforesaid for the receiving of parcels to be conveyed a& no'"® » 
aforesaid, shall be deemed and taken to be the receiving 

house, warehouse, or office of such mail contractor, stage 
coach proprietor, or other common carrier ; and that any and anyone 
one or more of such mail contractors, stage coach pro- coach pro- 
prietors, or common carrier shall be liable to be sued by prietor or 
nis, her, or their name or names only; and that no action 
or suit commenced to recover damages for loss or injury 
to any parcel, package, or person shall abate for the want 
B 2 
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of joining any co-proprietor or co-partner in such mai], 
stage coach, or other public conveyance by land for hire 
as aforesaid; 

6. Provided always, and be it further enacted, that 
nothing in this act contained shall extend or be construed 
to annul or in anywise aifect any special contract between 
such mail contractor, stage coach proprietor, or common 
carrier, and any other parties, for the conveyance of goods 
and merchandises. 

7. Provided also, and be it ftirther enacted, that where 
any parcel or package shall have been delivered at any 
such office, and the value and contents declared as afore- 
said, and the increased rate of charges been paid, and 
such parcels or packages shall have been lost or damaged, 
the party entitled to recover damages in respect of such 
loss or damage shall also be entitled to recover back sach 
increased charges so paid as aforesaid, in addition to the 
value of such parcel or package. 

8. Provided also, and be it further enacted, that 
nothing in this act shall be deemed to protect any mail 
contractor, stage coach proprietor, or other common 
carrier for hire from liability to answer for loss or injury 
to any goods or articles whatsoever arising from the felo- 
nious acts of any coachman, guard, book-keeper, porter, 
or other servant in his or their employ, nor to protect any 
such coachman, guard, book-keeper, or other servant from 
liability for any loss or injury occasioned by his or their 
own personal neglect or misconduct. 

9. Provided also, and be it further enacted, that such 
mail contractors, stage coach proprietors, or other common 
carriers for hire shall not be concluded as to the value of 
any such parcel or package by the value so declared as 
aforesaid, but that he or they shall in all cases be entitled 
to require, from the party suing in respect of any loss or 
injury, proof of the actual value of the contents by the 
ordinary legal evidence, and that the mail contractors, 
stage coach proprietors, or other common carriers as 
aforesaid shall be liable to such damages only as shall 
be so proved as aforesaid, not exceeding the declared 
value, together with the increased charges as before 
mentioned. 

10. And be it further enacted, that in all actions to be 
brought against any such mail contractor, stage coach 
proprietor, or other common carrier as aforesaid, for the 
loss of or injury to any goods delivelred to be carried, 
whether the value of such goods shall have been declared 
or not, it shall be lawful for the defendant or defendanis 
to pay money into court in the same manner and with 
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the same effect as money may be paid into court in any 
other action. 

11. And be it farther enacted, that this act shall be Public act. 
deemed and taken to be a publio act, and shall be judi- 
cially taken notice of as such by all judges, justices, and 
cthears, without being specially pleaded. 



1 & 2 Vict. Cap. 98. 

An Act to provide for the Conveyance of the Mails 
by Railways. [14th August, 1838.] 

Whebsas it is expedient that provision should be made Preamble, 
by law for the conveyance of the mails by railways at a 
reasonable rate of charge to the public :- 

1. Be it enacted, by the Queen s most excellent Majesty, c^nveuanee 
by and with the advice and consent of the Lords spiritual MaiU» 

and temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same. That in all Postmaster 
cases of railways already made or in progress, or to be General 
hereafter made within the United Kingdom, by which may require 
passengers or goods shall be conveyed in or upon carriages company 
drawn or impdled by the power of steam, or by any loco- to convey 
motive or stationary engmes, or animal or other power vomIb 
whatever, it shall be lawful for the Postmaster-General, their 
by notice in writing under his hand delivered to the com- ^^^J « 
pany of proprietors of any such raQway, to require that * |^ 
the mails or post letter bags shall, from and after the day g ' ^ 
to be named in any such notice, (being not less than 
twenty-eight days from the delivery thereof,) be conveyed 
and forwarded by such company on their railway, either 
by the ordinary &ains of carriages, or by special trains, as 
need may be, at such hours or times in the day or night By the 
as the Postmaster-General shall direct, together with the Post Office 
puards appointed and employed by the Postmaster-General Act, 10 & 
in charge thereof, and any other officers of the post-office ; H Vict, 
and thereupon the said company shall, from and after the ^' 
day to be named in such notice, at their own costs, pro- 16, power 
vide sufficient carriages and engines on such railways for ^ S^^®^ ^ 
the conveyance of such mails and post letter bags to the 
satisfaction of the Postmaster-General, and receive, take j^ard^ * 
up, carry, and convey by such ordinary or special trains 
of carriages or otherwise, as need may be, all such mails 
or post letter bags as shall for that purpose be tendered to 
them, or any of their officers, servants, or agents, by any 
officer of the post-office, and also receive, take up, carry^ 
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Cmveyance and convey, m and upon the carriages carrying such inaOs 
of Mails, or post letter bags, the guards in charge thereof, and any 

other officers of the post-office, and shall receive, take up, 

deliver, and leave such mails or post letter bags, guards, 
and officers at such places in the line of such railway, on 
such days, at such hours or times in the day or nigh^ and 
subject to all such reasonable regulations and restrictions 
as to speed of travelling, places, times, and duration of 
stoppages, and times of arrival, as the Postmaster-Greneral 
sh^l in that behalf from time to time order or direct: 
Amended Provided edways^ that the rate of speed to he required sTtaU 
by the 7 & 8 in no case exceed the maximum rate of speed prescribed by 
Vict. c. 85, the directors of such railway or railways for the conveyance 
B. 11. of passengers by their first class trains ; but that no altera- 
tion in the rate of speed of any train by which the mails 
shall be conveyed shall be made until six calendar months 
previous notice shall be given to the Postmaster- General of 
any such intended alteration. 
Carriages to 2. And be it enacted, That it shall be lawful for the 
be exclu- Postmaster-Greneral (if he shall see fit) to require that the 
gively ap- whole of the inside of any carriage used on any railway 
propriated. f^j. conveyance of mails or post letter bags shall he 
exclusively appropriated for the purpose of carrying the 
mails. 

Separate 3. And be it enacted. That the company of prc^rie- 
carriages tors of any such railway shall, on being required so to do 
for sorting |y the Postmaster-General, provide and furnish (in addi- 
letters, to ^lon to the carriages aforesaid) a separate carriage or sopa* 
rate carriages, fitted u]j as the Postmaster-General, or such 
by the com- pgyg^u ^s he shall nominate in that behalf, shall direct, for 
the purpose of sorting letters therein, and shall forward 
the same carriage or carriages bv their railway, at such 
hours or times, and subjed; to all such reasonable regula- 
tions as aforesaid, as the Postmaster- General shall in that 
behalf order or direct ; ani such company of proprietors 
shall receive, take up, carry, and convey in any such last- 
mentioned carriage or carriages all such post letter bags 
and officers of the post-office as the Postmaster-Greneral 
shall reasonably require, and shall deliver and leave any 
post letter bags and officers of the post-office at such places 
on the line of the railway as the Postmaster-Greneral shall 
in that behalf from time to time 'reasonably order and 
direct. 

Mail coach- 4. And be it enacted. That in case the Postmaster- 
•s and General shall at any time be desirous of sending by anjr 
carts to be g^jh railway any of her Majesty's mail coaches or mail 
^^'^^i^^ carts, with the mails or post letter bags and guards thereof, 
rauway. carriages for sorting letters, with any officers of the 
post'OfRce tbereuu instead of ftendrng T£ksii^ <st 
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post letter bags, guards, and officers of the post-office by Conveyor^*, 
carriages to be provided by such railway company as of JMaiU, 

aforesaid^ then and in any such case such railway com- 

pany shall, at the request of the Postmaster- General, sig- 
nified by such notice as aforesaid, cause such mail coaches 
or mail carts, with the mails or post letter bags and gfuards 
thereof, and carriages for sorting letters, with any officers 
of the post-office tiierein, to be conveyed by the usual or 
proper trucks or frames on their said railway, subject to 
Bttcn regulations and restrictions of the Postmaster-General 
as hereinbefore mentioned. 

5. And be it enacted, That for the greater security of Regulationi 
the mails or post letter bags so to be carried or conveyed of Postmas- 
by railways, the company of proprietors of such respective ter-General, 
railways along which such mails or post letter bags, mail *° 
coaches, or cwts and carriages for sorting letters, shall be 

so required by the Postmaster-General to be conveyed, *^^^P*"y' 
and their respective officers, servants, and agents, shall 
obey, observe, and perform all such reasonable regulations 
respecting the conveyance, delivering, and leaving of such 
mails and post letter bags, guards and officers of the post- 
office, mail coaches, or carts and carriages, on any such 
railways, or on the line thereof, as the Postmaster-General, 
or sucn officer of the post-office as he shall nominate in 
that behalf, shall in his discretion from time to time give 
or make : Provided always, that it shall not be lawful for officer of 
any officer or servant of the post-office to interfere with post-office 
or give orders to the engineer or other person having the not to in- 
charge of any engine upon any railway along which mails terfere with 
or post letter bags shall be conveyed ; but if any cause of person hav- 
complaint shall arise, the same shall be stated to the con- charg* 
ductor or other officer of the railway company having the «^ 
charge of the train, or to the chief officer at any station 
upon the railway ; and in case of any default or neglect 
on the part of any officers or servants of the railway com- 
pany to comply with any of the regulations of the Post- 
master-General or other officer of tne post-office so to be 
nominated as aforesaid, the railway company shall be 
wholly responsible for the same. 

6. And be it enacted, That every company of proprietors Remunera- 
of any railway along which such mails or post letter bags, tionto com- 
mail coaches, carts, or carriages shall be so required by pany for 
the Postmaster-General to be conveyed, shall be entitled conveyance 
to such reasonable remuneration to be paid by the Post- ®^ 
master-G«neral to any such company of proprietors for 

tiie conveyance of such mails, post letter bags, mail guards, 
and other officers of the post-office, mail coaches, carts, 
and carriages, in manner required by such Postmaster- 
Qenmlf or hjr auch ofRcer of the post-office as \ie ^Yv^JX Vcl 
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ttmvemnee that behalf nominate as aforesaid, us shall (eiliier pri<»r to 
Mails, or after the commencement of such service) be fixed and 
agreed on between the Postmaster-Greneral and such com- 
pany of proprietors, or in case of difference of opinion 
between them, then ad shall be determined by arbitration 
as hereinafter provided, but so that the services which 
may be required by the Postmaster-General, or by such 
officer of the post-office as he in that behalf shall nominate 
as aforesaid, to be performed by any such company of 
proprietors, be not suspended, postponed, or deferred by 
reason of such remuneration not having been then fizieid 
or agreed on between the said Postmaster-General and 
such company of proprietors, or by reason of the award on 
any reference to arbitration to determine the remuneration 
not having been then made. 
Agreements 7. And be it enacted. That notwithstanding any agree- 
as to remu- ment entered into between the Postmaster-General and 
neration, any such company, or any award to be made on any such 
&c., to be reference as aroresaid, fixmg the amount of remuneration 
altered in ^ y^^ pj^j^j g^^jjj company f<M: any services to be rendered 
Stion to ^ aforesaid, it shall be lawful and competent to 
disclmthiu' Postmaster- General, by notice in writing, to 
ance of any ^^^^l^"^®, from and after the day to be named in any such 
part of 'ser- i^^tice, not being less than twenty-eight days, from the 
rices of delivery thereof, any addition to be made to the services 
eompany. in respect of which such agreement shall be entered into 
or award made ; and in any such case, and also in case ci 
a discontinuance of any part of such services as hereinafter 
provided, a fresh agreement shall be entered into between 
the Postmaster- General and such company, regulating the 
ftiture amount of remuneration to be paid by the f ost- 
master-General to such company for such increased or 
diminished services, as the case may be ; or if the parties 
cannot agree on such amount, the same shall be referred 
to arbitration in like manner as hereinbefore is mentioned 
and hereinafter provided as to any original agreement ; 
and such arbitrators shall have power to award any com- 
pensation they may consider reasonable to be paid to any 
railway company for any loss that may have been occa- 
sioned to them by the discontinuance or alteration of the 
services previously agreed to be performed by them by 
any train or carriage specially required by the Postmaster- 
General to be forwarded for the conveyance of the mails, 
but so that nevertheless such increased or diminished 
services shall not be suspended, postponed, or deferred by 
reason of the amount of such increased or diminished 
remuneration not having been then fixed or agreed on 
between the Postmaster-General and such compuiy oi 
proprietors^ or by reason of the ttwaxd on xoifeienoe t» 
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arbitration to determine the amount of such increased or Conveyanct 
diminished remuneration not having been then made. o/MaiU, 

8. And be it enacted, That it shall be lawful for the 

Postmaster-General and he is hereby authorized, at any Postmaster 
time during the continuance of the servicea of any com- General 
pany of proprietors as aforesaid, to give to such compan}^ termi- 
by writing under lus hand, six calendar months' previous ^? ® service 
notice that such services or any part thereof shall cease ^^^^ 
and determine ; and thereupon, at the expiration of such 

six calendar months* notice, the said services, or such part 
thereof as aforesaid, and the remuneration for the same, 
shall cease and determine. 

9. And be it enacted. That it shall be lawful for the Postmaster 
Postmaster-General at any time during the continuance General 
of the services of any company of proprietors as aforesaid, may termi- 
by notice in writing under his hand, absolutely to deter- nate ser- 
mine and put an end to the same or any part thereof, ^^^s of 
without giving any previous notice, or on giving any company 
notice less^ than six calendar months in respect thereof, 

and thereupon the said services shall cease and determine notke^but 
accordingly : Provided nevertheless, that in case the S'^Uhoot 
Postmaster- General shall, without giving six calendar ^ause 
months' notice as aforesaid, at any time determine the compensa- 
services to be required by the Postmaster- General of any tion to be 
company of proprietors, or any part of such services, made to 
without any cause whatever, or for any cause other than company, 
the default by such company of proprietors in the per- 
formance of any of the services to be required of them by 
the Postmaster-General, or the breach by such company 
of proprietors of any of their engagements vnth the rost- 
master-General, then and in any such case the Postmaster- 
General shall ipake to such company a fiill and fair com- 
pensation for all loss thereby occasioned, the amount 
whereof in case the parties differ about the same shall be 
ascertained by arbitration as hereinafter mentioned. 

10. And be it enacted. That on all carriages to be pro- Roya] arms 
vided for the service of the post-ofl&ce on any such railway, to be paint- 
there shall on the outside be painted the royal arms, in ed on car- 
lien of the name of the owner and of the number of the nages pro- 
carriage, and of all other requisites, if any, prescribed by ^^^^ for 
law in respect of carriages passing on any such rail- the service 
i*ray ; but me want of such royal arms on any carriage ^i, P°^*" 
belonging to or used by the post-office shall not form an ^ 
objection to such carriage running on any railway, any- 
thing to the contrary notwithstanding. 

11. And be it enacted, That it shall not be competent Bye-laws of 
or lavmd to or for the company of proprietors of any company 
railway to make any bye-laws, orders, rules, or regu- ^^^^^ 
Ifitions which shall militate against or be contxary ot t^- ^ugnunt to 

B 8 
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Conveyance pugnant to any of the enactments herein contained ; and 
of Mails, that if any company of proprietors shall make or shall 
"7T" have made any such bye-laws^orders, rules, or regula- 

^rth^^^A^t either prior or subsequently to the Postmaster- 

Greneral signifying to the said company his intention that 
the mails or post letter bags, mail coaches, carts, or car- 
riages shall be conveyed by such railway, all such bye 
laws, orders, rules, and regulations, so far as they shall 
militate against or be contrary or repugnant to any of the 
enactments herein contained, shall be and be deemed ab- 
solutely void and of no effect, in like manner as if such 
bye-laws, orders, rules, or regulations, had never been 
made or passed, anything to the contrary in anywise 
notwithstanding. 

Penalty fbr 12. And be it enacted, That if the company of pro- 
refosing or prietors of any railway, or any of their respective officers, 
neglecting servants, or agents, shall refuse or neglect to carry or 
to convey convey any mails or post letter bags, when tendered to 
them for such purpose by the Postmaster-Greneral or anjr 
officer of the post-office, or shall refuse to carry on their 
railway any mail coaches, carts, or carriages as herein- 
before provided, when so required by the Postmaster- 
Greneral, or shall refuse or neglect to receive, take up, de- 
liver, and leave any such mails or post letter bags, mail 
guards, or other officers of the post-office, mail coaches, 
carts, or carriages, at such places, at such times, on such 
days, and subject to such regulations and restrictions as 
to speed of travelling, places, times, and duration of 
stoppages, as the Postmaster-General shall from time to 
time reasonably direct or appoint, as hereinbefore provided, 
or to ob- or shall not obey, observe, and perform all such regulations 
serve regu- respecting the conveyance of the mails and post letter 
lations of bags, mail coaches, carts, and carriages on any such rail- 
Postmaster ways as the Postmaster-General or such officer of the 
General. post-office as he shall nominate in that behalf, shall make 
for the purposes aforesaid, then and in any such case the 
company of proprietors who, or whose officer, servant, or 
agent, shall so offend in the premises, shall for every such 
offence forfeit and pay a sura not exceeding twenty 
pounds ; provided nevertheless, that the payment of or 
liability to such penalty shall not in any manner lessen or 
affect the liability of any such company under any bond 
which may have been given by them under the provisions 
hereinafter contained. 
Company to 13. And be it enacted, That it shall be lawful for the 
. give se- Postmaster-Greneral, if he shall so think fit, to require the 
eurity by company of proprietors of any railway already made or in 
^nd when progress, or to be hereafter made within the United King- 
vguired j^qj^ ^ gjy^ secwcity by bond to her Majesty, her heira 
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and successors, conditioned to be void if such company ConveganBe 
shall from time to time carry or convey, or cause to be of MaiU. 
carried or conveyed, all such mails or post letter bags, — 
mail guards, and other officers of the post-office, mail 
coaches, carts, and carriages in manner hereinbefore men- 
tioned, when thereunto required by the Postmaster- 
General, or any officer of the post-office duly authorized 
for that purpose, and shall receive, take up, deliver, and 
leave all such msdls or post letter bags, guards and officers, 
mail coaches, carts, and carriages, at such places, at such 
times, on such days, and subject to such regulations and 
restrictions as to speed of travelling, places, times, and 
duration of stoppages, as hereinbelore mentioned, and 
shall obey, observe, and perform all such regulations 
respecting the same as the Postmaster-General shall 
reasonably make, and shall well and truly do and prform, 
and cause to be done and performed, all such other acts, 
matters, and things, as by this Act are required or di- 
rected to be done or performed by or on the part or behalf 
of such company, their officers, servants, and agents ; and 
every such bona shall be taken in such sum and in such 
form as the Postmaster-General shall think proper ; and 
every such security shall be renewed from time to time Such seen- 
whenever and so otten as such bond shall be forfeited, and rity to be 
also whenever and so often as the Postmaster- General renewed 
shall in his discretion require the same to be renewed ; from time 
and if any company of proprietors of any such railway as 
aforesaid shall, when so required as aforesaid, refuse or 
neglect, for the space of one calendar month next after the 
delivery of any notice for such purpose to them given by 
or from the Postmaster-General, to execute to her 
Majesty, her heirs and successors, such bond to the effect 
and in manner aforesaid, or shfdl at any time refuse or 
neglect to renew such bond whenever and so often as the 
same shall, by or in pursuance of this Act, be required to be 
renewed, such company of proprietors shall forfeit one 
hundred pounds for every day during the period for which 
there shall be anjr refusal, neglect, or default to give or 
renew such security as aforesaid, after the expiration of 
the said one calendar month. 

14. Provided always, and be it enacted, That in all Lessees not 
cases in which any railway or part of a railway may, pre- ^^ff ^ 
vious to the passing of this Act, have been demised or let 
by the company of proprietors thereof, the body corporate company 
or company, or other persons to whom the same shall j^qj 
have been so demised or let, their successors, executors, quired to 
administrators, or assigns, shall during the continuance of give secu> 
such lease be liable to all the provisions of tliis Act for or rity a))ove 
in respect of such railway or part of a railway, in lieu of 1000/. 
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Comeyanct such company of proprietors, but so that such lessees, (not 
of Mails, bemfjf a body corporate or company,) their executors, ad- 

ministrators, or assigns, shall not be required in respect of 

any such railway or part of a railway to g^ve security 
under the foregoing enactment to any amount in any 
one bond excee£ng the sum of one thousand pounds, and 
shall not in any one year be liable in damages to be re- 
covered upon any bonds which they may have given to 
any amount exceeding the sum of one thousand pounds 
and costs of suit. 

Service of 15. And be it enacted, That all notices under the pro- 
aotices. visions of this Act by or on behalf of the Postmaster- 
General to any company of proprietors of any railway as 
aforesaid, shall be considered as duly served on any com- 
pany of proprietors in case the same shall be g^ven or de- 
livered to any one or more of the directors of such company, 
or to the secretary or clerk of such company, or be left at 
any station belonging to such company. 
Differences 16. And be it enacted, That in all cases in which the 
between Postmaster- General and any company of proprietors of 
Postmaster any railway shall not be able to agree on the amount of 
General remuneration or compensation to be paid by the Post- 
and com- master- General to such company of proprietors for any 
pany to be services performed or to be performed by them as herein- 
•A'h^ before mentioned, the same shall be referred to the award 
•roitration. persons, one to be named by the Postmaster- 

General, and the other by such company ; and if such two 
persons cannot agree on the amount of such remuneration 
or compensation, then to the umpirage of some third per- 
son, to be appointed by such two first-named persons pre- 
viously to their entering upon the inquiry ; and the said 
award or umpirage, as the case may be, shall be binding 
and conclusive on the said parties, and their respective 
successors and assigns. 
Alter con- 17. And be it enacted, That after any contract entered 
tracts have into or award made under the authority of this Act shall 
existed have continued in operation for a period of three years, it 
three years, ghaH be competent for any railway company who may 
company consider themselves aggrieved by the terms of remunera- 
them^to^' tion fixed by such contract or award, by notice under 
arbiti ators ^^^^ common seal, to require that it shall be referred to 
to decide as arbitrators to determine whether any and what alteration 
to their ought to be made therein ; and thereupon such arbitrators 
continu- or umpire to be appointed as hereinbefore mentioned shall 
•nee. proceed to inquire into the circumstances, and make their 
award therein, as in the case of an original agreement : 
Provided always, that the services performed by such rail' 
way company for the post-office shall in nowise be inter- 
rupted or impeded thereby. 
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18. And be it enacted, That in all references to be CoKvejfaiui^ 
made under the authority of this act, the Postmaster- of Mails, 

Greneral, or the railway company, as the case may be, •;; 

shall nominate his or their arbitrator within fourteen days Arbitrators 
after notice from the other party, or in default it shall be ^ 
lawful for the arbitrator appointed by the party giving 

notice to name the other arbitrator ; and such arbitrators after notice, 
shall proceed forthwith in the reference, and make their 
award therein within twenty-eight days after their ap- 
pointment, or otherwise the matter shall be left to be de- 
termined by the umpire ; and if such, umpire shall refuse 
or neglect to proceed and make his award for the space of 
twenty -eight days after the matter shall have been re- 
ferred to him, then a new imipire shall be appointed by 
the two first-named arbitrators, who shall in like manner 
proceed and make his award within twenty-eight days, or 
in default be superseded, and so " toties quoties." 

19. And be it enacted, That whenever the term " com- Interpreta- 
pany of proprietors," or " railway company," or " com- tion of 
pany" is used in this act, the same shall extend to and be Words. 

construed to include the proprietors for the time being of 

any railway, whether a body corporate or individuals, and p^Vf^J^J 
also (during the continuance of any demise or lease as op^i^- 
aforesaid) any person, whether a body corporate or com- „ nJ^Q^ay 
pany or individuals, to whom any railway or part of a Compaiiy»" 
railway may previous to the passing of this act have been "Company" 
dembed or let, and theii: successors, executors, adminis- 
trators, and assigns, unless the subject or context be 
otherwise repu^ant to such construction ; and that the 
provisions of this act shall be construed according to the 
respective interpretations of the terms and expressions 
contained in an act passed in the first year of the reign of 

her present Majesty, intituled " An Act for consolidating and accord- 
the laws relative to Offences against the Post-office of the ing to the 
United Kingdom, and for regulating the judicial adminis- lYictc.36. 
tration of the Post-office Laws, and for explaining certain 
terms and expressions employed in those laws," so far as 
those interpretations are not repugnant to the subject or in- 
consistent with the context of such provisions ; and that this 
present act shall be deemed and construed to be a post- 
office act within the intent and meaning of the said last- 
mentioned act ; and the pecuniary penalties hereby im- 
posed shall be recovered and recoverable in the manner 
and form therein particularly mentioned and expressed 
with reference to the pecuniary penalties imposed by the 
post-office acts : Provided nevertheless, that any justice of Proviso, 
the peace having jurisdiction for any comity through 
which any railway shall pass, in respect of which any 
penalty or forfeiture under this act shall have been in - 
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Conveyance ourred, shall and may hear and determine any ofience 
of MaiU. against this act which may subject any company to a pe- 

cuniary penalty not exceeding twenty pounds ; and a 

summons issued under the post-office acts by any such 
justice against any railway company for the recovery of any 
such penalty shaU be deemed to be sufficiently served in 
case either the summons or a copy thereof be delivered to 
any officer, servant, or agent of such company, or be left 
at any station belonging to such company. 

^ ^* enacted. That this act may be amended 
Kn^dedor repealed by any act to be passed in the present session 
^ of Parliament. 



3 & 4 Vict. cap. 97. 

An Act for regulating Railways. 

[10th August, 1840.] 

Preamble. Whbeeas it is expedient for the safety of the public to 

provide for the due supervision of railways : 
Opening of 1. Be it therefore enacted, by the Queen's most excel- 
Jtailways. lent Majesty, by and with the advice and consent of the 
— ^ Lords spiritual and temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the 
Kepealedby same. That, after two months from the passing of this 
5 & 6 Vict, act^ no railway^ or portion of any railway, shall be opened 
c. 55, 8. 3. for the public conveyance of passengers or goods until one 
calendar month after notice in writing of the intention of 
opening the same shall have been given by the company to 
whom such railway shall belong, to the lords of the com^ 
mittee of her Majesty's privy council appointed for trade 
and foreign plantations, 
Bepealedby o. And be it enacted, That if any railway, or portion of 
5 & 6 Vict. Qjiy railway, shall be opened without due notice as aforesaid, 
e. 55, s. 3. ff,g company to whom such railway shall belong shall forfeit 
to her Majesty the sum of twenty pounds for every day 
during which the same shall continue open, until the expira-' 
tion of one calendar month after the company shall haoe 
given the like notice as is hereinbefore required before the 
opening of the railway ; and any such penalty may be reco^ 
vered in any of her Majesty's courts of record, 
JRetums to 3. And be it enacted. That the lords of the said com- 
be made by mittee may order and direct every railway company to 
Company, make up and deliver to them returns, according to a form 
to be provided by the lords of the said committee, of the 
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aggregate traffic in passengers, according to the several Board of 
classes, and of the ag^egate traffic in cattle and goods Trade may 
respectiyely, on the said railway, as well as of all acci- require 
dents which shall have occurred thereon attended with J^ctwns of 
personal injury, and also a table of all tolls, rates, and 
charges from time to time levied on each class passengers, affable 
and on cattle and goods, conveyed on the said railway ^ ^^j^^ 
and if the returns herein specilaed shall not be delivered 
within thirty days after the same shall have been required, 
every such company shall forfeit to her Majesty the sum 
twenty pounds for every day during which the said 
company shall wilfully neglect to deliver the same ; and 
every such penalty may be recovered in any of her 
Majesty's courts of record: Provided always, that such 
returns shall be required, in like manner and at the same 
time, from all the said companies, unless the lords of the 
said committee shall specially exempt any of the said 
companies, and shall enter the groun(k of such exemption 
in the minutes of their proceedings. 

4. And be it enacted, That every officer of any com- Penalty for 
pany who shall wilfully make any false return . to the making 
lords of the said committee shall be deemed guilty of a ^*lse re- 
misdemeanor, turns. 

5. And be it enacted. That it shall be lawful for the Inspectors 
lords of the said committee, if and when they shall think o/Bail- 
fit, to authorize an^ proper person or persons to inspect ways. 
any railway ; and it shall be lawful for every person so "I 
authorized, at all reasonable times, upon producing his Appoint- 
authority, if required, to enter upon and examine the said ^l^^^f 
railway, and the stations, works, and buildings, and the i^pg^g ^ 
engines and carriages belonging thereto : Provided 

always^ that no person shall be eligible to the appointment as ^^^f^.^ 
inspector as aforesaid who shall within one year of his ap- ' ^^\'r 
pointment have been a director or have held any office of^' ' ®' *^ 
trust or profit under any railway company, 

6. And be it enacted. That every person wilfully ob- Penalty for 
structing any person^ duly authorized as aforesaid, in the obstructiug • 
execution of his duty, shall, on conviction before a justice inspector, 
of the peace having jurisdiction in the place where the 

offence shall have been committed, forfeit and pay for 
every such offence any sum not exceeding ten pounds ; 
and on default of payment of any penalty so adjudged, 
immediately or within such time as the said justice of the 
peace shall appoint, the same justice, or any other justice 
having jurisdiction "in the place where the offender shall 
be or reside, may commit the offender to prison for any 
period not exceeding three calendar months ; such com- 
mitment to be determined on payment of the amount of 
the penalty ; and every such penalty shall be returned ta 
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the next ensuing Court of Quarter Sessions in the usual 
manner. 

T, And whereas many railway companies are or may 
hereafter be empowered by act of parliament to make 
bye-laws, orders, rules, or regulations, and to impose 
penalties for the enforcement thereof, upon persons other 
than the servants of the said companies, and it is expedient 
v!i!l * powers should be under proper control ; be it 

f B ft«l copies of all such bye-laws, orders, 

ofTrade '^^^ regulations made under any such powers by 
* every such company before the passing of this act, cer- . 
tified in such manner as the lords of the said committee 
shall from time to time direct, shall, within two calendar 
months after the passing of this act, be laid before the 
otherwise lords of the said committee ; and that everv such bye-law, 
to be void, order, rule, or regulation, not so laid before the lords of 
the said committee within the aforesaid period, shall, from 
and after that period, cease to have any force or effect, 
saving in so far as any penalty may have been then already 
incurred under the same. 
B ye-lawa 8. And be it enacted. That no such bye-law, order, 
hereafter rule, or regulation made under any such power, and 
made to be which shall not be in force at the time of the passing of 
approved of this act, and no order, rule, or regulation annulling any 
T^°*^ existing bye-law, rule, order, or regulation which 

irade. gj^^jj ^ made sifter the passing of this act, shall have any 
force or effect until two calendar months after a true copy 
of such bye-law, order, rule, or regulation, certified as 
aforesaid, shall have been laid before the lords of the said 
committee, unless the lords of the said committee shall, 
before such period, signify their approbation thereof. 
Board of 9* And be it enacted, That it shall be lawful for the 
Trade may lords of the said committee, at any time either before or 
disallow after any bye-law, order, rule, or regulation shall have 
been laid before them as aforesaid shall have come into 
operation, to notify to the company who shall have made 
the same their disallowance thereof, and, in case the same 
shall be in force at the time of such disallowance, the 
time at which the same shall cease to be in force ; and no 
bye-law, order, rule, or regulation which shall be to dis* ■ 
allowed shall have any force or effect whatsoever, or, if 
it shall be in force at the time of such disallowance, it 
shall cease to have any force or effect at the time limited 
in the notice of such disallowance, saving in so far as any 
penalty may have been then already incurred under the 
same. 

10. And be it enacted. That so much of every clause, 
provision, and enactment in any act of parliament here- 
tofore passed as may require the approval or concurrence 
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of any justice of the peace, court of quarter sessions, or tion of bye- 
other person or persons, other than members of the said laws by 
companies, to give validity to any bye-laws, orders, rules, j^tices, 
or regulations made by any sucn company, shall be re- 'tpealed. 
pealed. 

11. And be it enacted^ That whenever it shall appear to Prosecu- 
the lords of the said committee that any of the provisions of tions to 
the several acts of parliament regulating any of the said enforce 
companies^ or the provisions of this act, have not been com- provisions 
pUed with on the part of any of the said companies, or any ofraUwaif 
of their officers^ and that it would be for the public advan^ acts, 
tage that the due performance of the same should be enforced, p^^g^gji,- 
the lords of the said committee shall certify the same to her 7 ^ g Vict 
Majesty* s Attorney -General for England^ or Ireland^ or ^ ^ ^.i^ 
to the Lord' Advocate for Scotland^ as the case may require ; ' * ' 
and thereupon the said Attorney- General or Lord- Advocate 

shaU^ hy information^ or by action^ billy plaint^ suit at law 
or in equity, or other legal proceeding, as the case may re- 
guirCy proceed to recover such penalties and forfeitures, or 
otherwise to enforce the due performance of the said prO' 
visions, by such means ojs any person aggrieved hy such 
non-complianee, or otheTnvise authorized to sue for such 
penalties, might employ under the provisions of the said 
acts : provided always, that no such certificate as afore- 
said shall be given by the lords of the said committee until 
twenty-one days after they shall have given notice of their * 
intention to give the same to the company against or in re- 
lation to whom they shall intend to give &e same, 

12. And he it enacted. That no legal proceedings shall Amended 
he commenced under the authority of the lords of the said by 7 & 8 
committee against any railway company for any offence ^ij*- ®- 
against this act, or any of the several acts of parliament ** 
reUxting to railways, except upon such certificate of the 

lords of the said committee as aforesaid, and within one 
year after such offence shall have been committed, 

13. And be it enacted. That it shall be lawful for any Railway 
officer or agent of any railway company, or for any special servants 
constable duly appointed, and all such persons as ffiey may guilty of 
call to their assistance, to seize and detain any engine dri- miscon- 
twr, guard, porter, or other servant in the employ of such 
company whh shall be found drunk while employed upon 7" 
(he railway, or commit any offence against any of the bye- jj^™^^ ^ 
lawSf rvdes, or regulations of such company, or shall y?^^ ^ 
wilfully, maliciously, or negligently do or omit to do any g 17 * ' 
act whereby the life or limb of any person passing along or ' ' 
being upon the railway belonging to such company, or the 

works thereof respectively, shall be or might be injured or 
endangered, or whereby the passage of any of the CTigines, 
carriages, or trains shall be or might be obstructed or im« 
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pedeA, and to convey such engine driver^ guard, porter, or 
other servant so offending, or any person counselling, aid* 
ing, or assisting in such offence, with all convenient de- 
spatch, before some justice of the peace for the place wiffiin 
which such offence shall he committed, wiOunct any other 
warrant or authority than this act; and every such person 
so offending, and every person counselling, aiainfr, or assist- 
Hig therein as aforesaia, shaU, when convicted olrfore such 
justice as aforesaid, (who is hereby authorized and required, 
upon complaint to him made, upon oath, without information 
in ujriUng, to take cognizance thereof, and to act summarily 
in the premises,) in &e discretion of such justice, be impri- 
soned, unth or without hard labour, for any term not exceed- 
ing two calendar months, or, in the like discretion of smck 
justice, shall for every such offence forfeit to her Majeslty 
any sum not exceeding ten pounds, and in default of pay- 
ment thereof shall be imprisoned, with or without hard 
labour as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint; such com- 
mitment to be determined on payment of the amount of the 
penalty ; and every such penalty shall be returned to the 
next ensuing court of quarter sessions in the usual manner. 
Justice may 14. Provided always, and be it enacted, That (if upon 
Bend any the hearing of any such complaint he shall think fit) it 
case to be shall be lawful for such justice, instead of deciding upon 
tried at the the matter of complaint summarily, to commit the person 
or persons charged with such offence for trial for the 
same at the quarter sessions for the county or place 
wherein such offence shall have been committed, and to 
order that any such person so committed shall be impri- 
soned and detained in any of her Majesty's gaols or 
houses of correction in the said county or place in the 
meantime, or to take bail for his appearance, with or 
without sureties, in his discretion ; and every such person 
80 offending, and convicted before such court of quarter 
sessions as aforesaid (which said court is hereby required 
to take cognizance of and hear and determine such com- 
plaint), shall be liable, in the discretion of such court, to 
be imprisoned, with or without hard labour, for any term 
not exceeding two years. 

15. And be it enacted, TTiatfrom and after the passing 
of this act every person who shaU wilfully do or cause to 
be done anything in such manner as to obstruct any 
. - engine or carriage using any railway, or to endanger the 

(as to Ji-ng- safety qf persons conveyed in or upon the same, or shaU 
Irelandi bv ossist therein, shall be guilty of a misdemeanor, and 
24 & 25 ^eing convicted thereof shall be Uable, at the discretion of 
Vict e, 93. <?<wir* before which lie shall have been convicted, to 
* be imprisoned, with or without hard labour, for any term 
not exceeding two years^ 
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16. And be it enacted, That if any person shall wilfully Ohstrue- 
obstruct or impede any officer or agent of any railway ttons, 
company in the execution of his duty upon any railway, — 
or upon or in any of the stations or other works or pre- P^sh- 
mises connected therewith, or if any person shall wilniUy ^' 
trespass upon any railway, or any of the stations or other ^^^5^^ ' 
works or premises connected therewith, and shall refuse offigg^g 
to quit the same upon request to him made by any officer rau^ay^ or 
oar agent of the said company, every such person so offend- trespassing, 
mg, and all others aiding or assisting therein, shall and 
may be seized and detained by any such officer or agent, 
or any person whom he may call to his assistance, until 
Bucfa offender or offenders can be conveniently taken before 
. some justice of the peace for the county or place wherein 
such offence shall be committed, and when convicted before 
such justice as aforesaid (who is hereby authorized and 
required, upon complaint to him upon oath, to take cog- 
nizance thereof, and to act summarily in the premises), 
shall, in the discretion of such justice, forfeit to her Ma- 
jesty any sum not exceeding five pounds, and in default 
. of payment thereof shall or may be imprisoned for any 
term not exceeding two calendar months, such imprison- 
ment to be determined on payment of the amount of the 
penalty. 

17. And be it enacted, That no proceeding to be had Proceed- 
and taken in pursuance of this act shall be quashed or ings not to 
vacated for want of form, or be removed by certiorari, or be quashed 
by any other writ or process whatsoever, into any of her ^^jit of 
Majesty's courts of record at Westminster or elsewhere, ^^"^» ^* 
any law or statute to the contrary notwithstanding. 

18. And whereas many railway companies are bound. Branch 
by the provisions of the acts of parliament by which they Ra\lway$. 

are incorporated or regulated, to make, at the expense of 

the owner or occupier of lands adjoining the railway, I^epeal of 
openings in the ledges or flanches thereof (except at cer- provisions 
tain i>laces on such railway in the said acts specified), for '*^l^*y 
effecting communications between such railway and any J^^gi^ff 
collateral or branch railway to be laid down over such justices to 
lands, and any disagreement or difference which shall decide dis- 
arise as to the proper places for making any such openings putes. 

in the ledges or flanches is by such acts dnrected to be re- 
ferred to the decision of any two justices of the peace 
within their respective jurisdictions : and whereas it is 
expedient that so much of every clause, provision, and 
enactment in any act of parliament heretofore passed, as 
eives to any justice or justices the power of hearing or 
deciding upon any such disagreement or difference as to 
the proper places for any such openings in the ledges or 
flanchtt of any railway^ should be repealed ; be it tVieie- 
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Branch fore enacted, Tbat so much of every such clause, provision, 
Jtailways, and enactment as aforesaid shall be repealed. 

19. And be it enacted. That in case any disagreement 

Boud of Qj. (iifference shall arise between any such owner or occupier 
Trade to de- other persons, and any railway company, as to the proper 
such dia- P^^^^es for any such openings in the ledges or flanches of 
putes in' ^7 railway (except at snch places as ubresaid), for the 
fhture. purpose of such communication, then the same shall be 
left to the decision of the lords of the said committee, who 
are hereby empowered to hear and determine the same in 
such way as they shall think fit, and their determination 
shall be oindin^ on all parties. 
Service qf 20. And be it enacted. That all notices, returns, and 
notices, other documents required by this act to be piven to or laid 
before the lords of the said committee, shall be delivered 

^ * committee; and all notices, appointments, requisitions, 
certificates, or other documents in writing, signed by one 
of the secretaries of the said committee, or by some officer 
appointed for that purpose by the lords of the said com- 
mittee, and purporting to be made by the lords of the said 
committee, shall, for the purposes of this act, be deemed 
to have been made by the lords of the said committee ; 
on com- and service of the same upon any one or more of the 
P*^y- directors of any railway company, or on the secretary 
or clerk of the said company, or by leaving the same with 
the clerk or officer at one of the stations belonging to the 
said company, shall be deemed good service upon the said 
company. 

Interpreta- 21. And be it enacted. That wherever the word "rail- 
tion of way" is used in this act it shall be construed to extend to 
words. all railways constructed under the powers of any act of 
'Tj „ parliament, and intended for the conveyance of passengers 
Railway. ^j. ^^^^ carriages drawn or impelled by the power of 
steam or by any other mechanical power ; and wherever 
••Company" the word " company" is used in this act, it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such railway, whether a body corporate 
or individuals, and their lessees, executors, administrators, 
and assigns, unless the subject or context be repugnant to 
such construction. 
Act may be 22. And be it enacted, That this act may be amended 
amended or or repealed by any act to be passed in the present 
repealed. of parliameot. 
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Am Act for the better Regulation of Railwayi, 
and for the Conveyance of Troops, 

[30th July, 1842.1 

Whebeas by an Act passed in the third and fourth Preamble 
years of the reign of her present Majesty, intituled, "An 3 & 4 Vict 
Act for Regulating Railways," provision was made for the 
supervision of railways : and whereas it is expedient for 
, the safety of the public to make further provision for that 
purpose; 

1. Be it enacted by the Queen's most excellent Majesty, Commence- 
by and with the advice and consent of the Lords spiritual ™cnt of thii 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That this 

act shall come into operation on the passing thereof. 

2. And be it enacted, That the provisions of the said 3 & 4 Vict 
recited act and of this act shall be construed together as one 97, & this 
act, except so far as the provisions of the said recited act *® ^® 
are hereby repealed, or shall be inconsistent with the pro- ^^onstraed 
visions of this^^ct. 

3. And whereas by the said recited act it is enacted, Opening of 
that after two months from the passing of the said recited railways, 

act no railway, or portion of any railway, shall be opened 

for the public conveyance of passengers or eoods until one Repeal of 
calendar month after notice in writing of the intention of ^ ^^^^ 
opening the same shall have been given, by the company ®* J'' ^' ^ . 
to wrhom such railway shall belong, to the lords of the ^ 
committee of her Majesty's privy council appointed for 

trade and foreign plantations : and whereas by the said 
recited act it is also enacted, that if any railway or por- 
tion of any railway shall be opened without due notice 
as aforesaid, the company to whom such railway shall be- 
long shall forfeit to her Majesty the sum of twenty pounds 
for every day during which the same shall continue open, 
until the expiration of one calendar month after the com- 
pany shall have given the like notice as is hereinbefore 
required before the opening of the railway, and any such 
penalty may be recovered in any of her Majesty's courts 
of record ; be it enacted. That the said recited provisions 
of the said act*shall be and they are hereby repealed. 

4. And be it enacted, That no railway or portion of any Notice of 
railway shall be opened for the public conveyance of pas- intended 
Benders until one calendar month after notice in writing opening to 
of the intention of opening the same shall have been given» ^ 8^^®^ 
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Opening ofhy the company to whom such railway shall helong, to the 
railways- lords of the committee of her Majesty's privy council 
appointed for trade and foreign plantations, and until ten 
days after notice in writing shall have heen given by the 
said company to the lords of the said committee of the 
time when the said railway or portion of railw^ will l«, 
in their opinion, sufficiently completed for the sare convey- 
ance of passengers, and ready for inspection. 
Penalty for 5. And be it enacted, That if any railway or portion of 
opf ning any railway shall be opened without such notice as afore- 
said, the company to whom such railway shall belong 
shall forfeit to her Majesty the sum of twenty pounds for 
every day during which the same shall continue open 
until the said notices shall have been duly given and shall 
have expired ; and every such penalty may be recovered in 
any of tier Majesty's courts of record, or in the court of 
session, or in any of the sheriff' courts in Scotland. 
6. And be it enactedi That if the officer or officers 
Trade may appointed by the lords of the said committee to inspect 
postpone any such railway or portion of railway shall, after inspec- 
the opening tiQ^j thereof, report in writing to the lords of tbe said com- 
^^t^h^t opinion, the opening of the same 

the^same ^^^^^ ^ attended with danger to the pubSc using the 
® same, by reason of the incompleteness of {be works or per- 
manent way, or the insufficiency of the establishment for 
working such railway, together with the grounds of such 
opinion, it shall be lawful for the lords of the said com- 
mittee, and so from time to time, as often as such officers 
shall after further inspection thereof so report, to order 
and direct the company to whom such railway shall 
belong to postpone such opening for any period not ex- 
ceeding one calendar month at anyone time, until it shall 
appear to the lords of the said committee that sucb open- 
ing may take place without danger to the public ; and if 
any such railway, or any portion thereof, shall be opened 
contrary to any such order and direction of the lords of the 
said committee, the company to whom such railway shall 
belong shall forfeit to her Majesty the sum of twenty 
pounds for every day during which the same shall con- 
tinue open contrary to such order and direction ; and any 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the court of session, or in any of 
the sheriffs' courts in Scotland : provided always, that no 
such order as aforesaid shall be binding upon any railway 
company unless therewith shall be delivered to the said 
company a copy of the report of the officer or officers on 
which such order shall be founded. 



to Board 
of Trade. 



without 

notice, 



Hoard of 



would be 
attended 
with 
dangler. 



Proviso, 



tap. 55.] Regulation of Eailways* 23 

7. And be it enacted, That every railway oompanj AccidenU 

shall, within forty-eight hours aft er the occurrence upon 

the railway belonging to such company of any accident ^^V^f^. 
attended with serious personal injury to the public using ^^^^^ 
the same, give notice thereof to the lords of the said com- P®5®o™ 
mittee ; and if any company shall wilfully omit to give 

such notice, every such company shall forfeit to her Majesty gj^* ^ 
the sum of five pounds for every day during which the Board of 
omission to give the same shall continue ; and every Trade, 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the court of session, or in any of the 
sherifls' courts in Scotland. 

8. And be it enacted, That the lords of the said com- Board of 
mittee may order and direct any railway company to make Trade may 
up and deliver to them returns of serious accidents direct re- 
occurring in the course of the public traflBc upon the 
railway belon^ng to such company, whether attended ^gj^g^gu, 
with personal injury or not, in such fonn and manner as J^^ded with 
the lords of the said committee shall deem necessary and pejsonalin- 
reouire for their information with a view to the public j^py ^^^^ 
safety ; and if any such returns shall not be so delivered 

withm fourteen days after the same shall have been re- 
quired, every such company shall forfeit to her Majesty 
the sum of five pounds for every day during which the 
sidd company shall neglect to deliver the same ; and every 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the courts of session or in any of the 
sheriff* courts in Scotland : provided always, that all Proviso, 
such returns shall be privileged communications, and shall 
not be evidence in any court whatsoever. 

9. And whereas by an Act passed in the second and Oaies at 
third years of her present Majesty, and intituled, " An Act 

to amend an Act of the fifth and sixth years of his late 
Majesty King William the Fourth relating to Highways," ^ iTTy- * 
it was enacted, that whenever a railway crosses or snail ^ ^ 
hereaftier cross any turnpike road, or any other highway ' ' * • 
or statute labour road for carts or carriages in Great 
Britain, the proprietors or directors of the said railway 
shall make and maintain good and sufficient gates across 
each end of such turnpike or other road at each end of the 
said crossings, and shall employ good and proper persons 
to o]pen and shut such gates, so that the persons, carts, or 
carnages passing along such turnpike or other road 
shall not be exposed to any danger or damage by the 
passing of any carriages or engines along the said railway : 
and whereas by the acts relating to certain railways it is 
provided that such gates shall be kept constantly closed 
across the railway except during the time when carriages 
or engines passing along the railway shall have to cxoift 
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Gates at such turnpike or other road : and whereas experience has 
level cros- shown that it ia more conducive to safety that such gates 
5in^s. should be kept closed across the turnpike or other road 
instead of across the railway; be it therefore enacted, 
Gates to be That, notwithstanding anything to the contrary contained 
kept closed in any act of parliament heretofore passed, such gates shall 
aci oss the \^ jjept constantly closed across each end of such turnpike 
roud. other roads, in lieu of across the railway, except during 

the time when horses, cattle, carts, or carriages passing 
along such turnpike or other road shall have to cross such 
railway ; and such gates shall be of such dimensions and 
so constructed as, when closed across the ends of such 
turnpike or other roads, to fence in the railway, and pre- 
vent cattle or horses passing along the road from entering 
Board of upon the railway while the gates are closed : provid^ 
Trade may always, that it shall be lawful for the lords of the said 
order that committee, in any case in which they are satisfied that it 
^ates be will be more conducive for the public safety that the gates 
kept closed at any level crossing over any such turnpike or other road 
across the should be kept closed across the railway, to order and 
railway. direct that such gates shall be kept so closed, instead of 
across the road ; and such order of the lords of the said 
committee shall be a sufficient authority for the directors 
or proprietors of any railway company to whom such 
order is addressed for keeping such gates closed, in the 
manner directed by the lords of the said committee. 
Fences. 10. And whereas it is expedient that further provision 

be made for the safety of the public in respect of the 

Company to fences of railways; be it enacted. That all railway com- 
erect and panics shall be under the same liability of obligation to 
maintain erect, and to maintain and repair, good and sufficient 
STwh le** fences throughout the whole of their respective lines, as 
of the Hne hay^ been if every part of such fences had bisen 

originally ordered to be made under an order of justices 
by virtue of the provisions to that effect in the acts of 
parliament relating to such railways respectively. 
Disputes 11. And be it enacted, That where two or more nulway 
between companies whose railways have a common terminus or .a 
connect' portion of the same line of rails in common, or which form 
ing rail- separate portions of one continued line of railway commu- 
^^y^ nication, shall not be able to agree upon arrangements for 
to b~d" conducting at such common terminus, or at the point of 
oidedbv the j^^*^*^^ between them, their joint traflSc with safety to 
Board of public, it shall be lawful for the lords of the said com- 
Trade. mittee, upon the application of either of the parties, to 
decide the questions in dispute between them, so far as the 
same relate to the safety of the public, and to order and 
determine whether the whole or what proportion of the 
expenses attending on such arrangements shall be borne 
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by either of the parties respectively ; and if any railway Disputes 
company shall rerase or wilfully neglect to obey any such between 
order made upon or against such company by tne lords of connect' 
the said committee pursuant to this provision, such com- 
pany shall forfeit to her Majesty the sum of twenty pounds ^ ^V*' 
per day for every day during which such refusal or neg- 
lect shall continue; and every such penalty may be 
recovered in any of her Majesty's courts of record, or in the 
eourt of sessionor in any of the sheriffs courts in Scotland. 

12. And whereas powers of laying down branch lines Branch 
opening into the ledges or ilanches of main lines of rail- Railwayu 

way, and of entering upon and passing along such main 

lines with carriages and waggons drawn by locomotive 
engines, or by other mechanical or animal power, and also 

powers to form roads or railways across existing railways powers of 
on a level, have been g^ven by various acts relative to making, to 
railways to the owners or occupiers of lands adjoining the be regu- 
nilway, and to other persons with their consent : and lated by th© 
whereas experience has shown that the exercise of such Board of 
powers without limitation would in many cases be attended Trade, 
with danger to the public using such railway ; be it there- 
fore enacted, That if, in the case of any railway on which 
passengers are conveyed by steam or other mechanical 
power, it shall appear to the lords of the said committee that 
such power as aforesaid cannot be so exercised without 
seriously endangering the public safety, and that an 
arrangement may be made with a due regard to existing 
rights of property, it shall be lawful for the lords of the 
said committee to order and direct that such powers shall 
only be exercised subject to such conditions as the lords 
of the sidd committee shall direct : provided always, that Apassengtr 
no railway shall be considered a passenger railway if railway de- 
two-thirds or more of the gross annual revenue of such fined, 
railway shall be derived ftom the carriage thereon of 
coals, ironstone, or other metals or minerals. 

13. And whereas in many cases railways have been Alter atton 
made to cross turnpike roads, highways, and private of level 
roads and tramways on the level, and the companies to crossings. 

whom such railways belong would in some cases be 

willing, at their own expense, to carry such roads and J^®^^ 
tramways over or under such railways by means of a Trade may 
bridge or archway for the greater safety of the public, comp^^^to 
but nave no authority so to do : and whereas it would ^^^^ roads 
promote the public safety if railway companies were q^^j. 
enabled, under the sanction and authority of the lords of xmHet rail- 
tfae said committee, to substitute bridges or archways for way. 
such level crossings as aforesaid ; be it therefore enacted, 

That in all cases where any railway company snail be 
willing, at their own expense, to carry any turnpike load^ 
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Alteration highway, or private road or tramway over or under their 
of level railway by means of a bridge or arch in lieu of crossing 
cromngs, the same on the level, it shall be lawful for the lords of 
— the said committee, on the application of the said com- 
pany, and after hearing the several parties interested, if it 
shall appear to the lords of the said committee that such 
level crossing endangers the public safety, and that the 
proposal of the company does not involve any violation of 
existing rights or interests without adequate compensation, 
to give the said company full power and authority for re- 
moving the danger at their own expense, either by build- 
ing a bridge, or by such other arrangement as the nature 
of the case shall require, subject to such conditions as the 
lords of the said committee shall direct. 
Entry upon whereas it is essential for the public safety, 

adjoining a^so for the proper maintenance of railways in a state 
lands, of efficiency for the public service, that railway companies 

should have the power, in case of accidents or slips happen- 

Board of ing or being apprehended to their cuttings and embank- 
Trade may ments or other works, to enter upon the lands adjoining 
authorize their respective railways, for the purpose of repairing or 
company to renewing the same, and to do such works as may be ne- 
enter upon ggggary for the purpose ; be it therefore enacted, That it 

shall be lawful for the lords of the said committee to em- 
lands, to re- . - .J i 1. 
p-ur or pre- P^^wer any railway company, m case of any accident or slip 
vent acci- happening or being apprehended to any cutting, embank- 
dents. ment, or other work belonging to them, to enter upon any 
lands adjoining their railway for the purpose of repairing 
or preventing such accident, and to do such works as may 
be necessary for the purpose : provided always, that in case 
of necessity it shall be lawful for any railway company to 
enter upon such lands and do such works as aioresaid, with- 
out having obtained the previous sanction of the lords of 
the said committee ; but in every such case such railway 
company shall, within forty-eight hours after such entry, 
make a report to the lords of the said committee, specify- 
ing the nature of such accident or apprehended accident, 
and of the works necessary to be done, and such powers 
shall cease and determine if the lords of the said com- 
mittee shall, after considering the said report, certify that 
their exercise is not necessary for the public safety : pro- 
vided also, that such works shall be as little injurious to 
the said adjoining lands as the nature of the accident or 
apprehended accident will admit of, and shall be executed 
Compenaa- with all possible despatch ; and full compensation shall 
tion to own- be made to the owners and occupiers of such lands for the 
ers and loss or injury or inconvenience sustained by them re- 
occupiers, spectively by reason of such works, the amount of which 
eompensation, in case of any dispute about the same, shall 
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be settled in the same manner as cases of disputed com- Entry upon 
pensation are directed to be settled by the acts relating to adjoiidfuf 
the railway on which such works may become necessary : lands. 

provided always, that no land shall be taken permaneDtly 

by any railway company for such works without a certi- 
ficate from the lords of the said committee as hereinafter 
described. 

15. And whereas by various acts relating to railways Compuho- 
compulsory powers are given to railway companies of pur- ry powers 
chasing and taking lands for the construction of such ¥ taking 
railways, and it is provided that such compulsory powers 

shall not be exercised after the expiration of certain limited 

periods from the passing of the said acts : and whereas it is 
sometimes found necessary for the public safety that addi- '^^j™,*^ 
tional land should be taken after the expiration of such ^^^^^i^* 
periods for the purpose of giving increased width to the necgssMT 
embankments and inclination to the slopes of railways, or safety* 
for making approaches to bridges or archways, or for 
doing such works for the repair or prevention of accidents 
as are hereinbefore described; be it therefore enacted. 
That, in every case in which the lords of the said com- 
mittee shall certify that the public safety requires addi- 
tional land to be taken by any railway company for such 
purposes as aforesaid, the compulsory powers of purchasing 
and taking land contained in the act or acts of such rail- 
way company, together with all the clauses and provisions 
relative wereto, shall, as regards such portion or portions 
of land as are mentioned in the certificate of the lords of 
the said committee, revive and be ii) full force for such 
further period as shall be mentioned in such certificate : 
provided always, that any railway company applying Compnny 
to the lords of the said committee for any such certificate applyiug to 
shall ^ve fourteen days' notice in writing, in the manner Board of 
prescribed by the act or acts of such company for serving Trade to 
notices on land owners, of their intention to make such give notice 
application to all the parties interested iii such lands, or owners, 
such of them as shall be known to the company, and shall state 
state in such notice the particulars of the lands required ; ^^J^^^^"!! 
and if any of such parties interested shall apply within the ^^^1*^^,^ 
said period of fourteen days to the lords of the said com- 
mittoe, such party shall be heard by them before any such 
certificate is given : provided also, that where any such 
application shall have been made by any railvray company 
to the lords of the said committee, upon which application 
any such certificate shall have been refused, the directors 
•f such railway company shall, if required by the lords of 
the said committee, repay to the party resisting such appli- 
cation any expenses which he or they may have incurred 
In resisting such iq)plication. 
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Carriages. 16. And whereas by various acts relating to railways it 

is enacted, that no carriage or waggon shall carry or bear 

Repeal of at any one time upon the railway (including the weight 
provisions g^jjj carriage) more than four tons, and experience has 
Testncting g^Q^n that it is in many cases more conducive to safety to 
cw^affes to ^® * heavier description of carriage or waggon upon rail- 
four tons ways than was originally contemplated ; be it therefore 
' enacted, That every provision contained in any such act 
or acts respectively Imiiting the weight to be carried or 
borne at any one time in any carriage or waggon upon 
any railway (including the weight of such carriage or 
waggon) to four tons shall be and the same is hereby re- 
pealed, and that, notwithstanding any thing in any act 
contained, it shall be lawful for any railway company to 
mav be ^® ^ permit to be used upon any railway carriages or 
used of a waggons carrying or bearing (including the weight of 
greater such carriage) a greater weight than four tons, subject to 
weight. such regulations as may from time to time be made and 
be in force pursuant to any act or acts of parliament already 
or hereafter to be passed in that behalf. 
Railway 17. And whereas by the said recited act for regulating 
servants railways provision is made for the punishment of servants 
guilty of of railway companies guilty of misconduct, and it is ex- 
miscon- pedient to extend such provision ; be it enacted. That it 
duct. gijjjl be lawful for any officer or agent of any railway com- 
"TT" pany, or for any special constable duly appointed, and all 
Punish- g^^j^ persons as they may call to their assistance, to seize 
Arsons detain any engine driver, waggon driver, guard, por- 

emploved servant, or other person employed by the said or by 

on railways any other railway company, or by any other company or 
guilty of person, in conducting traffic upon the railway belonging 
miscon- to the said company, or in repairing and maintaining the 
duct. works of the said railway, who shall be found drunk while 
See 3 & 4 so employed upon the said railway, who shall commit any 
Vict. c. 97, offence against any of the bye-laws, rules, or regulations 
fl. 13 & 14. Qf tbe said company, or who shall wilfully, maliciously, or 
negligently do or omit to do any act whereby the life or 
limb of any person passing along or being upon such rail* 
way or the works thereof respectively shall be or might be 
injured or endangered, or whereby the passage of any 
engines, carriages, or trains shall be or might be ol>- 
structed or impeded, and to convey such engine driver, 
guard, porter, servant, or other person so offending, or any 
person counselling, aiding, or assisting in such offence^ 
with all convenient despatch before some justice of the 
peace for the place within which such offence shall be 
committed, without any other warrant or authority thau 
this act ; and every such person so offending, and every 
person counselling, aidinjcc, or wilting therein, as aforesaid 
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shall, when convicted upon the oath of one or more credible Railwa^i 
witness or witnesses before such justice as aforesaid, servanii 
(who is hereby authorized and required, upon complaint fftiUty of 
to him made upon oath, without informalion in writing, miscon 
to take cognizance thereof, and to »et summarily in the 
premises,) in the discretion of such justice, be imprisoned, 
with or without hard labour, for any term not exceeding 
two calendar months, or, in the like discretion of such 
justice, shall for every such offence forfeit to her Majesty 
any sum not exceeding ten ^unds, and in default of pay- 
ment thereof shall be imprisoned, with or without hard 
labour, as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint, such com- 
mitment to be determined on payment of the amount of 
the penalty ; and every such penalty shall be returned to 
the next ensuing court of quarter sessions in the usual 
manner. 

18. And be it enacted, That in all cases in which if offence 
by the present or the said recited act for regulating rail- committed 
ways it is provided that offenders shall be taken be- in Scotland, 
fore one or more justices of the peace for the place within sberiffs lo 
which the offence was committed, it shall be lawful, in bave juns- 
case the offence is committed in Scotland, to take such Miction, 
offenders before the sheriff of the county, or other magis- 
trate acting for the district within which such offence 

shall be committed, or where such offender shall be appre- 
hended, without any warrant or authority other than this 
act ; and such sheriff or magistrate is hereby empowered 
and required, on the application of the railway company, 
to proceed in all respects as if the words sheriff or ma- 
gistrate" had been substituted for the word "justice" in 
tiie said acts, and shall be entitled summarily, and with- 
out a jury, to execute the powers thereby and hereby 
committed to him. 

19. And be it enacted, That all notices, returns, and Service oj 
other documents required by this act or by the said re- notices, 

cited act to be given to or laid before the lords of the said 

committee shall be delivered at or sent by the post to the Board of 
office of the lords of the said committee ; and all notices, 
requisitions, orders, regulations, appointments, certificates, 
certified copies, and other documents in writing, signed 

by one of the secretaries of the said committee, or by some 
officer appointed for that purpose by the lords of the said 
committee, and puroorting to be made by the lords of the 
said committee, shtul, for the purposes of this and of the 
said recited act, be deemed to have been made by the 
lords of the said committee, and that in the absence of 
evidence to the contrary, without proof of the authority 
of the person signing the same or of the signature thereto ; 
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Service of and service of the same at one of the terminal offices of 
notices, any railway company on the secretary or clerk of the said 

company, or hy sending the same by post addressed to 

on com- jjjjjj gmjjj office, shall be deemed good service upon the 
said company. 

Convey- 20. Ajid be it emcted^ That whenever it shall he neces- 
ance of sary to move any of the officers or soldiers of her Majesty* s 
military forces of the line^ ordnance corps^ marines^ milOia, or die 
audpolice. poUce force^ by any raUway^ the directors thereof shaU and 
7", are hereby required to permit such forces respectively^ with 
bv "Tfe^S l^^S^^i stores^ arms, ammunition^ and other neces^ 

Vict c. 85 anS things, to be conveyed at the usual hours of 

s. 12. * starting, at such prices or upon such conditions as may from 
time to time be contracted for between the secretary at war 
and such railway companies for the conveyance of such 
forces, on the production of a route or order for their con- 
veyance signed by the proper autlioriiies. 
Jnterpreta- 21. And be it enacted, That whenever the word rail- 
tion of way" is used in this or in the said recited act it shall be 
words, construed to apply to all railways used or intended to be 
-7 — used for the conveyance of passengers in or upon carriages 
" Railway." drawn or impelled by the power of steam or by any other 
"Company" mechanical power ; and whenever the word " company" 
is used in this or in the said recited act it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such railviray, whether a body corporate 
or individuals, and their lessees, executors, administrators, 
and assigns, unless, in either of the above cases, the subject 
or cortext be repugnant to such construction. 
Application 22. And be it enacted. That all penalties under this 
ofpenalties. act, for the application of which no special provision is 
made, shall be recovered in the name and for the use of 
her Majesty, in the manner provided by the said recited 
act for regulating railways. 
Act may be 23. And be it enacted. That this act may be amended 
amended or repealed by any act to be passed in the present 
repealed. ^ parliament. 
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5 & 6 Vict. cap. 79. 

An Act to repeal the Duties payable on Stage 
Carriages and on Passengers conveyed upon 
, Railways, and certain other Stamp Duties in 
Great Britain, and to grant other Duties in lieu 
thereof; and also to amend the Laws relating to 
the Stamp Duties {so far ae relates to Rail- 
ways). [5th August, 1842.] 

Whebeajs (inter alia) by an act passed in the second 
and third years of the rei^n of his late majesty king 
William the fourth, intituled " An Act to repeal the 2 & 3 
Duties under the Management of the Commissioners of 4^ c. 120* 
Stamps on Stage Carriages^ and on Horses let for Hire 
in Great Britain, and to mnt other Duties in lieu 
thereof 5 and also to consolidate and amend the Laws 
relating thereto/' certain duties contained in the sche- 
dule (A.) to the last-mentioned act annexed were 
granted for and in respect of all passengers conveyed 
fi>r hire along any railway in Great Britain in or upon 
carriages drawn or impelled by the power of steam or 
otherwise ; and it is expedient that all the said duties 
should be repealed, and others granted in lieu thereof ; 
be it therefore enacted by the queen's most excellent 
majesty, by and with the advice and consent of the 
loids spiritual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority of the 
same : 

1. That from and after the commencement of this act Duties re* 
the aforesaid duties granted and imposed by the said pealed 
act passed in the second and third years of her majes- 
ty's reign, for and in respect of passengers conveyed Railway 
for hire along any railway in Great Britain, shall seve- passengers." 
rally cease and determine, and the same shall be and are 

hereby repealed. 

2. And be it enacted. That in lieu of the duties by New duties 
this act repealed there shall be raised, levied, collected, to be le- 
and paid, unto and for the use of her majesty, her heirs vied. [See 
and successors, in and throughout Great Britain, for 7 & 8 Vict, 
and in respect of the passengers conveyed upon any ^* ^> 
railway, the several duties or sums of money set down ^ P*f" 
in figures against the same respectively, or otherwise "^^^^t" ^' 
specified and set forth in the same schedule 5 and that tiaiaL\ 
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the said schedule shall be deemed and taken to be a part 
of this act. 

Accomits to ^* ^ enacted, That the proprietor or com- 
be kept of pany of proprietors of every railway in Great Britain^ 
money re- and every other person who shall carry or convey, or 
ceiyea for cause to be carried or conveyed, any passenger for hire 
the convey- in or upon any railway in Ureat Britain, shall, from 
ance of pas- time to time and at all times, keep and enter or cause 
sengers on ^ ^ entered in a book or books to be kept for that 
railways ; puj-poge^ in such manner and form as the commissioners 
of stamps and taxes shall direct or approve, a just and 
true account of all and every sum and sums of money 
which shall be received or charged daily by or for such 
pn^netor or company or other person K>r me hire, fare, 
or conveyance of all such passengers as aforesaid* 
whether the same shall be received lor the conveyanco 
of passengers on the railway of such proprietor or com^ 
pany or other person only, or on such last-mentioned 
railway and any other railway, or on any such other 
railway only, and for or in respect of all which sums of 
money the duties charged by this act shall, in manner 
herein-after directed^ be paid by the said proprietor or 
company or other person so receiving or charging the 
same as aforesaid, without any deduction or abatement 
and of thereout on any account or pretence whatever ; and the 
money paid proprietor or comp^any of proprietors of any railway so 
by the per- receiving or charing any such sums of money as arore- 
sons car- said shaU also in like manner keep and enter or cause 
rying sach to be entered an account of all sums of money paid or 
passengers accounted for, or to be paid or accounted for, by such 
to the pro- proprietor or company to the proprietor or company of 
pnetors of proprietors of any other railway (specifying the same) 
accoun^^of^ upon which any of such passengers shall be carried or 
fares re- conveyed, as his or their share or proportion of any of 
ceivedorfor sums of money so received or charged as aforesaid, 
the use of ™ nature of toll or otherwise for the 

the rail- use of such last-mentioned railway, in the conveyance 
way. of such passengers ; and the proprietor or company of 
proprietors of every such last-mentioned railway shall 
in like manner keep and enter or cause to be entered an 
account of all sums of money so paid or accounted for 
to him or them as last aforesaid, and for or in respect of 
which l^e duties shall or ought to have been paid as 
aforesaid by such first-mentioned proprietor or com- 
CoDies of P^'^y 5 every such proprietor and company and 
the ac- other person and persons respectively shall, within 
counts" to five days after the first Monday in every calendar • 
bedelivered month, deliver to the commissioners of stamps and 
to the com* taxes, or to the proper officer appointed for receiving 
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the same, a true copy or true copies of the account or missioners 
accounts by this act directed to be kept, so far as the of inland 
same shall relate to all sums of money received or revenue, 
charged and paid or accounted for as idoresaid during 
the preceding four or five weeks, as the case may be ; 
(that is to say,) from and includine the first Monday 
in the prececun^ month up to the first Monday of the onmonthly 
month in which such account shall be rendered or ^* 
ought to be rendered as aforesaid ; and to and with 
every such account there shall be annexed and delivered 
an affidavit (to be taken before any one of her majesty's 
justices of the peace) of such proprietor or other person 
as aforesaid, or of the secretary, cnief clerk, or account- 
ant of such proprietor or company or other person, 
stating that the deponent is well acquainted with the 
books and accounts of the said proprietor, company, or 
other person, and that he has examined and checked the 
same^ and also the account to which such affidavit is 
annexed^ and that to the best of his knowledge, infor- 
mation, and belief such last-mentioned account doth 
contain and is a true and faithful account of all and 
every sum and sums of money received or charged by 
or for such proprietor or company or other person afore- 
said for the hire, fare, or conveyance of passengers on any 
railway during the period comprised m such account, 
and of all other matters and things required by this act 
to be cont^ed in such account ; and such proprietor or 
company or other person shall, at the time of delivering 
every such account, pay or cause to be paid to the re- 
ceiver general of stamps and taxes, or to the officer au- 
thorized by the said commissioners to receive the same, 
for the use of her majesty, the duties chargeable under 
this act for or in respect of all and every the sum and 
sums of money so received or charged as aforesaid, and 
contained or which ought to be contained in such ac- 
count. 

6. Provided always, and be it enacted. That it shall Proprietors 
be lawful (where there shall be no express contract or of railways 
agreement between the parties to the contrary) for any to deduct 
such proprietor or company to deduct from and retain the duties 
out of the monies to be paid over to any such other pro- 
prietor or company as aforesaid, the amount of the duties "® 
by tiiis act chargeable thereon, and which such proprie- Q^.j^'J^'^ 
tor or company receiving such monies shall have paid or proprietors 
be liable, to pay. 

6. And be it enacted. That all and every the book Books cou- 
and books of every such proprietor or company or other taining any 
person, in which any account relating to such passen- such ac- 
gers, or to the money received or charged for the hire, counts to 
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be open to fere, or conveyance of the same, or to any money re- 
inspection ceived from or paid or accounted for to any other pro- 
of officers prietor or company for such hire, fare, or conveyance as 
of stamps, aforesaid, or a proportion thereof, or as or for such toll 
as aforesaid, shall be entered or kept, shall be open for 
the inspection and examination af all seasonable times of 
any officer or officers of stamp duties authoriaed by the 
commissioners of stamps and taxes in that behalf; and 
every such officer shall be at liberty to take copies of or 
extracts from any such book or account as aforesaid ; 
Penalty for and if any such proprietor or other person, or the secre- 
refusing to tary or accountant, or any clerk or officer of any such 
permit in- proprietor or company or person, having or keeping the 
spection. custody or possession of any such book, or having power 
to produce the same, shall, upon demand made by any 
such officer, and upon producing and showin? his autho- 
rity, refuse to permit such officer of stamp duties to in- 
spect and examine such book, or to take copies thereof or 
extracts therefrom, or of or from any account entered or 
contained therein, or shall refuse to produce such book 
to such officer of stamp duties for his inspection and ex- 
amination, every such person so offending shall for every 
such offence forfeit the sum of fifty pounds. 
Railway 7. And be it enacted. That the proprietor or company 
proprietors of proprietors of every such railway, and every other 
to give person, before any passengers shall be conveyed or 
bond for caused to be conveyed by him or them on any railway 
securing as aforesaid, shall give security, by bond, to her majes- 
tba duties, ty, her heirs and successors, with a condition that Such 
proprietor or company, or other person as aforesaid, 
shall from time to time enter and keep, and cause to be 
kept and rendered, in the manner directed by this act, 
the accounts by this act required to be kept and ren- 
dered by such proprietor and company and persons re- 
spectively, containing and setting forth justly, truly, 
and faithfully all the several matters and mings by this 
act required to be contained and set forth therein j and 
that such proprietor or company or person, and his or 
their lecretAry, accountant, and clerk, and every other 
person under or subject to his or their order, direction, 
or control, having the custody or possesifion of any 
books or book of such proprietor or company or other 
person as aforesaid, in which any account relating to 
any passengers conveyed upon any railway, or the 
money received, charged, accounted for, or paid for the 
hire, lare, or- conveyance of the same, shall be contained 
or entered, shall from time to time, upon every reason- 
able request of any officer of stamp duties authorized 
#B afixrenidj produce and show to such officer, and per<^ 
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mit him to inspect and examine the same, and to take 
copies thereof or extracts therefrom, and of from 
any account entered or contained therein ;f and that 
such proprietor or company or other person aforesaid 
shall and will well and truly pay or cause to be paid, 
for the use of her majesty, her heirs and successors, at 
the times and in manner directed by this act, all and 
every the duties which shall from time to time become 
chargeable under this act, and payable by him or them 
upon or for or in respect of the passengers, or the hire 
or fare or conveyance of the passengers, which shall be 
80 conveyed as aforesaid along any railway ; and that 
such proprietor or company, or other person aforesaid, 
shall well and truly do anl perform, and cause to be 
done and performed, all such acts, matters, and things 
as by this act are required or directed to be done or per- 
formed by or on the part or behalf of such proprietors 
or company or other person ; and every such Dond shall 
be taken with sufficient sureties to the satisfaction of 
the commissioners of stamps and taxes, and in such sum 
as the said commissioners may judge to be reasonable 
and proper ; and every such security shall be renewed 
from time to time, whenever and so often as such bond 
shall be forfeited, or as the parties to the same or any of 
them shall die, or become bankrupt or insolvent, or re- 
side in parts beyond the seas, and also whenever and so 
often as the said commissioners shall in their discretion 
require the same to be renewed ; and if any proprietor 
or company of proprietors of any such railway, or other 
perscm as aforesaid, shall convey or cause to be con- 
veyed upon any railway any passengers for hire, with- 
out having first given such security by bond to her ma- 
jesty, in manner herein-before directed, or if any pro- 
prietor OP company of proprietors of any railway shall 
permit or suffer any passengers to be conveyed for hire 
upon such last-mentioned railway, by any other person 
or company, before such other person or company shall 
have given security as aforesaid, and before a certifi- 
cate, signed by the proper officer of stamp duties in that 
behalf, (which certificate such officer is hereby autho- 
rized and required to givo,) that such security nath been 
given, shall have been issued, or after notice in writing, 
signed by any authorized officer of stamp duties, and 
delivered, to the secretary or chief clerk of the proprie- 
tor or company of proprietors of such railway, or left 
at the office of such railway with any clerk or officer 
there, that any such security ought, in pursuance of 
this act, to be renewed, or is required to be renewed, 
and before a certificate^ signed as aforesaid, tl\at tJaa 
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same has been renewed, shall have been issued ; or if 
any such proprietor or company of proprietors, or other 
person, shall refuse or neglect to renew such security, 
whenever and so often as the same is or shall by or in 
Penalty, pursuance of this act be required to be renewed, such 
proprietor or company or person shall forfeit the sum of 
one hundred pounds, and the further sum of one hun- 
dred pounds for every day during the period for which 
there shall be any refusal, neglect, or default to give or 
renew such security as aforesaid, or for every day on 
which any such passengers shall be permitted to be con- 
veyed before such security shall be given or renewed, 
and a certificate thereof issued as aforesaid, according to 
the true intent and meaning of this act. 
Commence- And be it enacted, uiat this act shall commence 
mentof act. and take eflfect on the respective days herein-after men- 
tioned ; (that is to say,) so much thereof as relates to 
the duties on passengers conveyed on railways shall 
conmience and take enect on the first day of Au^st in 
this present year one thousand eight hundred and forty- 
two. 



SCHEDULE. 

The Duties in respect of Passengers conveyed for Hire by 
Cabriaoes travelling upon Railways ; (that is to say,) 

For and in respect of all passengers conveyed for hire upon or 
along any railway, a duty at and after the rate of 61. for 100^. 
upon all sums received or charged for the hire, fare, or convey- 
ance of all such passengers. 
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7 & 8 Vict. cap. 85. 

An Act to attach certain Conditions to the Con» 
strttction of Future Railways^ authorized or to 
be authorized ly any Act of the present or suc- 
ceeding Sessions of Parliament ; and for oilier 
purposes in relation to Railways. 

[9th August^ 1844.] 

Whereas it is ^^pedient that the concession of powers Preamolei 
for the establishment of new lines of railway should be 
subjected to such conditions as are hereinafter contained 
for the benefit of the public : 

1. Be it enacted by the Queen's most excellent Majesty, Option$ of. 
by and with the advice and consent of the Lords spiritual ^^vwiow 
and temporal, and Commons, in this present Parliament as- ''JJ^ '* ' 
sembled, and by the authority of the same^ That if at any 
time after the end of twentv-oae years from and after the Treasury 
first day of January next after the passing* of any act of ^j^y j^^se 
the present or of any future session of parliament for the jj^g scale of 
construction of any new line of passenger railway, whether tolls of 
such new line be a trunk, branch, or junction line, and future rail- 
whether such new line be constructed by a new company ways, and 
incorporated for the purpose or by any existing company, fix a new 
the clear annual profits divisible upon the subscribed and scale 
paid-up capital stock of the said railway, upon the average 
of the three then last preceding years, shall equal or ex- 
ceed the rate of ten pounds for every hundred pounds of 
such paid-up capital stock, it shall be lawful for the lords 
commissioners of her Majesty's treasury, subject to the 
provisions hereinafter contained, upon ^ving to the said 
company three calendar months' notice m writing of their 
intention so to do, to revise the scale of tolls, rares, and 
charges limited by the act or acts relating to the said 
railway, and to fix such new scale of tolls, fares, and 
charges applicable to such different classes and kinds of 
passengers, goods, and other trafiic on such railway, as in 
the judgment of the said lords commissioners, assuming 
the same quantities and kinds of traffic to continue, shall 
be likely to reduce the said divisible profits to the said 
rate of ten pounds in the hundred : provided always, that Proviso, 
no such revised scale shall take effect, unless accompanied 
by a guarantee to subsist as long as any such revised scale 
of torn, fEures, and charges shall be in force, tliat the 
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Options of said divisible profits, in case of any deficiency therein, 
revision shall be annually made good to the said rate of ten pounds 
and pur- every hundred pounds of such capital stock : provided 
diMe. jjgQ^ gjj^j^ revised scale shall not be again revised or 
such guarantee withdrawn, otherwise than with the con- 
sent of the company, for the further period of twenty-one 
years. 

2. And be it enacted, That whatever may be the rate 
of divisible profits on any such railway, it shall be lawful 
for the said lords commissioners, if they shall think fit, 
subject to the previous hereinafter contained, at any 
time after the expiration of the said term of twenty-one 
years, to purchase any such railway, with all its heredita- 
ments, stock, and appurtenances, in the name and on be- 
hall of her Majesty, upon giving to the said company 
three calendar months' notice in writing of their intention, 
and upon payment of a sum equal to twenty-five years' 
purchase of the said annual divisible profits, estimated on 
the average of the three then next preceding years : pro- 
vided that if the average rate of profits for the said three 
years shall be less than the rate of ten pounds in the 
hundred, it shall be lawful for the company, if they shall 
be of opinion that the said rate of twenty-five years' pur- 
chase of the said average profits is an inadequate rate of 
purchase of such railway, reference being had to the 
prospects thereof, to require that it shall be left to arbi- 
tration, in case of difference, to determine what (if any) 
additional amount of purchase money shall be paid to the 
said company : provided also, that such option of purchase 
shall not be exercised, except with the consent of the 
company, while any such revised scale of tolls, fares, and 
charges shall be in force. 
Options not 3. Provided always, and be it enacted, ThaJt the option 
to be ap- of revision or purchase shall not be applied to any railway 
plied to ex- made or authorized to be made by any act previous to 
isting rail- ^^e present session ; and that no branch or extension of 
^y®* less than five miles in length of any such line of railway 
shall be taken to be a new railway within the provisions of 
this act ; and that the said option of purchase shall not 
be exercised as regards any branch or extension of any 
railway, without including such railway in the purchase, 
in case the proprietors thereof shall require that the same 
be so included. 

Options not 4. And whereas it is expedient that the policy of re- 
tobe exer- vision or purchase should in no manner be prejudged by 
provisions of this act, but should remain for the future 
ooiuaderatiion of the legislature, upon grounds of general 
'^^^^ notional policy : and whereas it is not the intention 
that under the &ald ^wers of revision or pur- 
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chase, if called into use, the public resources should be Optiotu of 
employed to sustain an undue competition against any revision 
independent company or companies ; be it enacted, That 
no such notice as hereinbefore mentioned, whether of re- 
vision or purchase, shall be given until provision shall 
have been made by parliament, by an act or acts to be 
passed in that behalf^ for authorizing the guarantee or the 
levy of the purchase money hereinbefore mentioned, as 
the case may be, and for determining, subject to the con- 
ditions herembefore mentioned, the manner in which the 
said options or either of them shall be exercised ; and that 
no bill for giving powers to exercise the said options, or 
either of them, shall be received in either house of par- 
liament unless it be recited in the preamble to such bill 
that three months* notice of the mtention to apply to- 
parliament for such powers has been given by the said 
lords commissioners to the company or companies to be 
affected thereby. 

5. And be it enacted. That, from and after the com- Companies 
mencement of the period of three years next preceding liable to the 
the period at which the option of revision or purchase options to 
becomes available, full and true accounts shall be kept of l^eep ac- 
all sums of money received and paid on account of any counts and 
railway within the provisions hereinbefore contained, send copy 
(distinguishing, if the said railway shall be a branch rail- gj^eet^o^^^ 
way or one worked in common with other railways, the treasury, 
receipts, and ^ving an estimate of the expenses on account 
of the said railway, from those on account of the trunk, 
line, or other railways,) by the directors of the company 
to whom such railway belongs or by whom the same may 
be worked ; and every such railway company shall once 
in every half year, during the said period of three years, 
cause a half-yearly account in abstract to be prepared, 
showing the total receipt and expenditure on account of 
the said railway for the half-year ending the thirtieth day 
of June and the thirty-first day of December respectively, 
or such other convenient days as shall in each case be 
directed by the said lords commissioners, under distinct 
heads of receipt and expenditure, with a statement of the 
balance of such account, duly audited and certified under 
the hands of two or more directors of the said railway 
company, and shall send a copy of the said account to the 
said lordis commissioners on or before the last days of 
August and February respectively, or such other days as 
shall in each case be directed by the said lords commis- 
sioners, in each year ; and it shedl be lawful for the said 
lords commissioners, if and when they shall think fit, to . 
appoint any proper person or persons to inspect the ac- 
counts and hooks or the said company dating the aaad 
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Options of period of three years ; and it shall be lawful for any per- 
revision son so authorized, at all reasonable times, upon producing 
his authority, to examine the books, accounts, vouchers, 
and other documents of the company at the principal 
office or place of business of tbe company, and to take 
copies or extracts therefrom. 

6. And whereas it is expedient to secure to the poorer 
class of travellers the means of travelling by railway at 
moderate fares, and in carriages in whicn they may be 
Company to protected from the weather; be it enacted. That on and 
t ^^"^ several days hereinafter specified all passenger 
ea^^wa™'^ railway companies which shall have been incorporated by 
any act of the present session, or which shall be hereafter 
incorporated, or which by any act of the present or any 
future session have obtained or shall obtain, directly or 
indirectly, any extension or amendment of the powers 
conferred on them respectively by their previous acts, or 
have been or shall be authorized to do any act unau- 
thorized by the provisions of such previous acts, shall, by 
means of one train at the least to travel along their rail- 
way from one end to the other of each trunk, branch, or 
junction line belonging t6 or leased by them, so long as 
they shall continue to carry other passengers over such 
trunk, branch, or junction Ime, once at the least each way 
on every week-day, except Christmas-day and Grood Fri- 
day (such exception not to extend to Scotland), provide 
for the conveyance of third-class passengers to and from 
the terminal and other ordinary passenger stations of the 
railway, under the obligations contained in their several 
acts of parliament, and with the immunities applicable 
by law to carriers of passengers by railway; and also 
under the following conditions ; (that is to say,) 
Such train shall start at an hour to be from time to 
time fixed by the directors, subject to the approval of 
the lords of the committee of privy council for trade 
and plantations : 
Such train shall travel at an average rate of speed not 
less than twelve miles an hour for the whole distance 
travelled on the railway, including stoppages : 
Such train shall, if required, take up and set down pas- 
sengers at every passenger station which it shall pass 
on the line : 

The carriages in which passengers shall be conveyed by 
such tram shall be provided with seats, and shall be 
protected from the weather, in a manner satisfac- 
tory to the lords of the said committee: 
See 21 & 22 ^be fare or charge for each third-class passenger by 
Vict. c. 75, such train shall not exceed one penny for each mile 
i. travelled: 
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eap, 85.] Regulatim of Railways. 41 

Each passenger bj such train shall be allowed to take Cheap 
with him half a hundred weight of lugeage, not being Trains. 

merchandize or other articles carried for hire or pro- 

fit, without extra charge ; and anj excess of luggage I^^grgag®' 
shall be charged by weight, at a rate not exceeding 
the lowest rate of charge for passengers* luggage by 
other trains : 

Children under three years of age accompanying pas- Children, 
sengers by such train shall be taken without any 
charge, and children of three years and upwards, but 
under twelve years of age, at half the charge for an 
adult passenger : 

And with respect to all railways subject to these obliga- When these 
tions which shall be open on or before the first day of obligations 
November next, these obligations shall come into force on to com- 
the said first day of November ; and with respect to all mence. 
other railways subject to these obligations, they shall 
come into force on the day of opening of the railway, or 
the day after the last day of the session in which the act 
shall he passed by reason of which the company will be- 
come subject thereunto, which shall first happen. 

7. And be it enacted, That if any railway company Penalty lor 
shall refuse or wilfully neglect to comply with the pro- non-com- 
visions of this act as to the said cheap trains withm a pliance. 
reasonable time, or shall attempt to evade the operation of 

such order, such company shall forfeit to her Majesty a 
sum not exceeding twenty poimds for every day during 
which such refusal, neglect, or evasion shall continue. 

8. Provided always, and be it enacted. That, except as Board of 
to the amount of fare or charge for each passenger by such Trade may- 
cheap trains, which shall in no case exceed the rates here- dispense 
inbeiore in such case provided, the lords of the said com- with condi- 
mittee shall have a discretionary power, upon the applica- tions here- 
tion of any railway company, of dispensmg with any of inhefore 
the conditions hereinbefore required in regard to the re^^j^'i i* 
conveyance of passengers by such cheap trains as afore- 

said, m consideration of such other arrangements, either g^^nce- 
in regard to speed, covering from the weather, seats, or ments mow 
other particulars, as to the lords of the said committee beneficial, 
shall appear more beneficial and convenient for the pas- 
sengers by such cheap trains under the circumstances of 
the case^ and shall be sanctioned by them accordingly ; 
and any railway company which shall conform to such 
other conditions as shall be so sanctioned by the lords of 
the said committee shall not be liable to any penalty for not 
observing the conditions which shall have oeen so mspensed 
with by the lords of the said committee in regard to the 
said cheap trains and the passengers conveyed thereby. 

9. And be it enacted, That no tax shall be levied 
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ger tax to the receipts of any railway company from the conveyance 
be levied on of passengers at feres not exceeding one penny for each 
receipts. naiJe by any such cheap train as aforesaid. 
If company 10. And be it enacted, That whenever any railway 
nm trains company subject to the hereinbefore mentioned obliga- 
on Sundays, tion of running cheap trains shall, fix)m and after the days 
cheap trains hereinbefore specified on which the said obligation is to 
to be like- accrue, run any train or trains on Sundap for the convey- 
^TF^^' of passengers, it shall, under the obfigations contained 

^ ® in its act or acts of parliament, and with the immunities 

applicable by law to carriers of passengers by railway, by 
such train each way, on every Simday, as shall stop at the 
greatest number of stations, provide sufficient carriages for 
the conveyance of third class passengers at the terminal 
and other stations at which such Sunday train may ordi- 
narily stop ; and the fare or charge for each third class 
passenger by such train shall not exceed one penny for 
each nule travelled. 
Convey- 11. And whereas by an act passed in the second year 
ance of of the reign of her Majesty, intituled ** An act to provide 
maUs, for the conveyance of uie Mails by Railways," provision 
~— was made for the transmission of the mails by railway, 
See 1 & 2 expedient that such provision should be extender , 

Vict. c. 98. enacted. That it shall be lawful for the Postmaster- 
General to require, in the manner and subject to the con- 
ditions as to payment for service performed prescribed by 
the said act, tnat the mails be forwarded upon any such 
Bate of railway as is hereinbefore last mentioned at any rate of 
speed. speed which the inspector-general of railways for the time 
being shall certify to be safe, not exceeding twenty-seven 
miles in the hour including stoppages ; and it shall be also 
lawful for the Postmaster-General to send any mail guard 
Mails by with bags not exceeding the weight of luggage allowed to 
trains other any other passenger (or subject to the genersu rules of the 
than A mttl company for any excess of that weight) by any trains 
other than a mail train, upon the same conditions as any 
other passenger ; provided that in such last-mentioned case 
nothing herein or in the last-recited act contained shall 
be construed to authorize the Postmaster-General to re- 
quire the conversion of a regular mail train into an ordi- 
nary train, or to exercise any control over the company 
in respect of any ordinary train, nor shall the company 
be responsible for the safe custody or delivery of any mail 
bags so sent. 

Convey- 12. And whereas by an act passed in the sixth year of 
auce of the reign of her Majesty, intituled " An Act for the better 
^^^^ry regulation of Railways, and for the conveyance of Troops," 
^ftapolice. among other things enacted, that whenever it shall 

be necessary to move any oi t\ie ofiveet^ at soldiers of her 
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Mf^esty's forces of the line, ordnance corps, marines, C&nvey- 
miUtia, or the police force, by any railway, the directors once of 
thereof shall and are hereby required to permit such mUitary 
forces respectively, with their baggage, stores, arms, ammu- cmd police^ 

nition^ and other necessaries and things, to be conveyed 

at the usual hours of starting, at such prices or upon such See 6 & 6 
conditions as may from time to time be contracted for ^' * 
between the secretary at war and such railwav companies ®* 
for the conveyance of such forces, on the production of a 
route or order for their conveyance signed by the proper 
authorities : and whereas it is expedient to amend such Prices and 
provision in regard to the prices and conditions of convey- conditions 
ance by any new railway or any railway obtaining new 0^ convey- 
powers from parliament ; be it enacted. That all railway 
companies which have been or shall be incorporated by 
any act of the present or any future session, or which, by 
any act of the present or any future session shall have- 
obtained or shall obtain anv extension or amendment of 
the powers conferred by their previous acts or any of 
them, or have been or shall be authorized to do any act 
unauthorized by the provisions of such previous acts, shall 
be bound to provide such conveyance as aforesaid for the r^*!?^?!'' 
said military, marine, and police forces, at fares not ^ am^i A 
exceeding twopence per mile for each commissioned officer ^^j'y 
proceeding on duty, such officer being entitled to convey* ^ gg. ^ ^g, 
ance in a first-class carriage, and not exceeding one penny n'avai ^ 
for each mile for each soldier, marine, or private of the forces are 
militia or police force, and also for each wife, widow, or to be con- 
child above twelve years of age of a soldier entitled by veyed upon 
act of parliament or by competent authority to be sent to the same 
their destination at the public expense, children under terms as 
three jrears of age so entitled being taken free of charge, military 
and children of three years of age or upwards, but under police, 
twelve years of age, so entitled, being taken at half 
the price of an adult; and such soldiers, marines, and 
privates of the militia or police force, and their wives, 
widows, and children so entitled, being conveyed in car- Carriages 
riages which shall be provided with seats, with sufficient ^ P'?' 
space for the reasonable accommodation of the persons ^^f^ 
conveyed, and which shall be protected against the ^*L^j 
weatlier; provided that every officer conveyed shall ^e^Iaingttho 
entitled to take with him one hundred weight of personal ^ther. 
luggage without extra charge, and every soldier, marine, 
pnvate, wife, or widow shall be entitled to take with him 
or her half a hundred weight of personal luggage without 
extra charge, all excess of the above weights of personal 
lavage being paid for at the rate of not more than one 
hsufpenny per pound, and all public baggage, stores, arms, 
ammunitioiiy and other necessaries and Uiuiga, (^e!iiLce^\i 
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Convey- gunpowder and other combustible matters, which the com- 
ance of pany shall only be bound to convey at such prices and 
tnUUary ijpon such conditions as may be from time to time con- 
andpolice, ttacted for between the secretary at war and the company,) 
~~— shall be conveyed at charges not exceeding twopence per 
ton per mile, the assistance of the military or other forces 
being given in loading and unloading such goods. 
EUctrical 13. And whereas electrical telegraphs have been esta- 
TeU' blished on certain railways, and may be more extensively 
graphs, established hereafter, and it is expedient to provide for 

their due regulation ; be it enacted. That every railway 

Company to company, on being required so to do by the lords of the 
t said committee, shall be bound to allow any person or 

Wished^ persons authorized by the lords of the said committee, 
with servants and workmen, at all reasonable times to 
enter into or upon their lands, and to establish and lay 
down upon such lands adjoining the line of such railway 
a line of electrical telegraph for her Majesty's service, and 
to give to him and them every reasonable facility for lay- 
ing down the same, and for using the same for the pur- 
pose of receiving and sending messages on her Majesty's 
service, subject to such reasonable remuneration to the 
company as may be agreed upon between the company 
and the lords of the said committee, or, in case of dis- 
agreement, as may be settled by arbitration: provided 
always, that, subject to a prior right of use thereof for the 
purposes of her Majesty, such telegpraph may be used by 
the company for the purposes of the railway, upon such 
terms as may be agreed upon between the parties, or, in 
the event of difference, as may be settled by arbitra- 
tion. 

Lines esta- 14. And be it enacted. That where a line of electrical 
Wished by telegraph shall have been established upon any railway by 
private par- the company to whom such railway belongs, or by any 
ties to be company, partnership, person or persons, otherwise than 
open to the exclusively for her Majesty's service, or exclusively for the 
public. purposes of the railway, or jointly for both, the use of 
such electrical telegraph, for the purpose of receiving and 
sending messages, shall, subject to the prior right of use 
thereof for the service of her Majesty and for the purposes 
of the company, and subject also to such equal charges 
f. * and to such reasonable regulations as may be from time to 

time made by the said railway company, be open for the 
sending and receiving of messages by all persons alike, 
without favour or preference. 
J'rspeciors 15. And whereas by an act passed in the fourth year 
of rail- of the reign of her Majesty, intituled "An Act to regulate 
wat/s. Railways," power is given to the lords of the said committee 
to appoint any proper person or persons to inspect any 
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railway, and the stations, works, and buildings, and the Intpectort 
engin^ and carriages belonging thereto ; and in order to f>f railr- 
carry the provisions of this act into execution it is expe- ^oy*- 
dient that the said power be extended ; be it enacted, ~" 
That the said power given to the lords of the said com- A 
mittee of appointing proper persons to inspect railways g ^5 * 
shall extend to authorize the appointment by the lords of Extension 
the said committee of any jwoper person or persons, for of power of 
such puiyoses of inspection as are by the said act author- appoint 
ized, and also for the purpose of enabling the lords of the ment of, by 
said committee to carry the provisions of this and of the Board of 
said act, and of any general act relating to railways, into Trade, 
execution ; and that so much of the last-recited act as Repeal of 
provides that no person shall be eligible to the appoint- proviso to 
ment as inspector who shall, within one year of his 3 & 4 Vict, 
appoinlanent, have been a director, or have held any office 97, s. 6. 
of trust or profit imder any railway company, snail be 
repealed : provided always, that no person to be appointed 
as aforesaid shall exercise any powers of interference in 
the ^airs of the company. 

16. And whereas by the said act of the fourth year of Proseeu- 
the reign of her Majesty, intituled "An Act for regulating tions to 
Railways,'* it is among other things enacted, that vvnenever enforce 
it shall appear to the lords of the said committee that any provisiom 
of the provisions of the several acts of parliament regulat- of rail- 
ing any railway companies, or the provisions of that act, 
have not been complied with on the part of any of the said J" 
companies or any of their officers, and that it would be for ? 
the public advantage that the due performance of the same ^ ®* 
should be enforced, the lords of the said committee shall * 
certify the same to her Majesty's attorney-general for 
England or Ireland, or to the lord-advocate for Scotland, 
as the case may require ; and thereupon the said attorney- 
general or lord-advocate shall, by information, or by 
action, bill, plaint, suit at law or in equity, or other legal 
proceeding (as the case may require), proceed to recover 
such penaJties and forfeitures, or otherwise to enforce the 
due performance of the said provisions, b^ such means as 
any person aggrieved bv such non-compliance, or other- 
wise authorized to sue for such penalties, might employ 
under the provisions of the said acts; provided always, 
that no such certificate as aforesaid shall be given by the 
lords of the said committee until twenty-one days after 
they shall have given notice of their intention to give the 
same to the company against or in relation to whom they 
shall intend to give the same : and whereas it is expedient 
that more efiectual provision should be made, not ojily for 
enforcing a compliance on the part of railway companies 
with the provisions of their acts, but also for restraining 
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Prosecu' railway companies from performing acts unauthorized by 
tioM to such provisions ; be it enacted, That so much of the saia 
enforce j^^t as is hereinbefore recited shall be repealed. 
]^ovtsiom 17 j|. enacted, that whenever it shall appear to 

wav^ttcis \oT^ of the said committee that any of the provisions 

_1 * of the several acts of parliament regulating any railway 

m«v be di- company, or the provisions of this act or of any general 
rected by *ct relating to railways, have not been complied with on 
the Board the part of any railway company or any of its oflficers, or 
of Trader that any railway company has acted or is acting in a 
manner unauthorized by the provisions of the act or acts 
of parliament relating to such railway, or in excess of th« 
powers given and objects defined by the said act or acts, 
and it shall also appear to the lords of the said committee 
that it would be for the public advantage that the com- 
pany should be restrained from so acting, the lords of the 
said committee shall certify the same to her Majesty's 
attorney-general for England or Ireland, or to the lord- 
advocate for Scotland, as the case may require ; and there- 
upon the said attorney-general or lord-advocate shall, 
ill cases of in case such default of the railway company shall consist 
non-com- of non-compliance with the provisions of the act or acts 
pliance ^ relating thereto, or of this act, or of any general act re- 
with provi- lating to railways, proceed by information, or by action, 
acte* ^^^» plaint, suit at law or in equity, or other legal pro- 
ceeding, as the case may require, to recover such penalties 
and forfeitures, or otherwise to enforce the due per- 
formance of the said provisions, by such means as any 
person aggrieved by such non-compliance, or otherwise 
authorized to sue for such penalties, might employ under 
In cases of provisions of the said acts ; and in case the default of 
commission railway company shall consist in the commission of 
of acts un- some act or acts unauthorized by law, then the said at- 
authorized tomey-general or lord-advocate, upon receiving such 
by law. certificate as aforesaid, shall proceed by suit in equity, or 
such other legal proceeding as the nature of the case may 
require, to obtain an injunction or order (which the judge 
in equity or other judge to whom the application is made 
shall be authorized and required to grant, if he shall be of 
opinion that the act or acts of the railway company com- 
plained of is or are not authorized by law,) to restrain the 
company from acting in such illegal manner, or to give 
such other relief as the nature of the case may require. 
Notice of, 18. Provided always, and be it enacted. That no such 
to be given certificate as aforesaid shall be given by the lords of the 
to the com- said committee until twenty-one days after they shall 
have given notice to the company against or in relation to 
whom they shall intend to give such certificate of their 
intention to give such certificate , and that no legal pru- 
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ceedings shall be commenced under the authority of the Prosecn- 

lords of the said committee against any railway company tions to be 

for any offence against any of the several acts relating to ^thin one 

railways, or this act, or any general act relating to rail- 

ways, except upon such certificate of the lords of the ™ onence. 

said committee as aforesaid, and within one year after 

such offence shall have been committed. 

19. And whereas many railway companies have bor- LoanNote$> 

rowed money in a manner unauthorized by their acts of 

incorporation or other acts of parliament relating to the 

said companies, upon the security of loan notes or other 
iastruments purporting to g^ve a security for the repay- 
ment of the principal sums borrowed at certain dates, and 
for the payment of interest thereon in the meantime : 
and whereas such loan notes or other securities issued 
otherwise than under the provision of some act or acts of 
parliament have no legal validity, and it is expedient that 
the issue of such illegal securities should be stopped ; but 
such loan notes or other securities having been issued and 
received in good faith as between the borrower and lender, 
and for the most part for the lawful purposes of the un- 
dertaking, and in ignorance of their legal invalidity, it is 
expedient to confirm such as have been already issued ; 
be it enacted. That from and after the passing of this act I&sue of, 
any railway company issuing any loan note or other prohibited 
negotiable or assignable instrument purporting to bind in future 
the company as a legal security for money advanced to 
the said imlway company othervvdse than under the pro- 
visions of some act or acts of parliament authorizing the 
said railway company to raise such money and to issue 
such security, shall for every such offence forfeit to her 
Majesty a sum equal to the sum for which such loan note 
or other instrument purports to be such security : pro- Already 
vided always, that any company may renew any such issued may 
loan note or other instrument issued by them prior to the be renewed, 
passing of this act for any period or periods not exceeding 
five years from the passing of this act. 

20. And b^ it enacted. That where any railway com- Already 

Cy before the twelfth day of July one thousand eight issued to b« 
idred and forty-four, shall have issued or contracted to paid when 
issue any such loan notes or other unauthorized instru- d^®' 
ments, the company may and shall pay off such loan notes 
or other instruments as the same may fall due, subject as 
hereinbefore provided ; and until the same shall be so paid 
off the said loan notes or other instruments shall entitle 
the holders thereof to the payment by the company of the 
principal sum and interest thereby agreed to be paid. 

21. And be it enacted, That a register of all such loan Register of 
notes or other instruments shall be kept by the secretary ; to be kept. 
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and such rerfster shall be open, without fee or reward, at 
all reasonable times, to the inspection of any shareholder 
or auditor of the undertaking, and of every person in- 
terested in any such loan note or other instrument, de- 
sirous of inspecting the same. 

22. And whereas the remedies now in force for the re- 
covery of tithe commutation rent-charges are in many in- 
stances ineffectual fbr such parts thereof as are charged 
upon lands taken for the purposes of a railway, and it is 
therefore expedient to extend the said remedies when the 
said rent-charges may have been duly apportioned ; be it 
enacted, That in all cases in which any such rent-charge, 
or part of any rent-charge, has been or hereafter shall be 
duly apportioned under the provisions of the acts for the 
commutation of tithes in England and Wales, upon lands 
taken or purchased by any railway company for the pur- 
poses of such company, or upon any part of such lands, it 
shall be lawful for every person entitled to the said rent- 
charge or parts of such rent-charge, in case the same has 
been or shall be in arrear and unpaid for the space of 
twenty-one days next after any half-yearly day fixed for 
the payment thereof, to distrain for au arrears of the said 
rent-cnarge upon the goods, chattels, and effects of the 
said company, whether on the land charged therewith, or 
any other lands, premises, or hereditaments of such com- 
pany, whether situated in the same parish or elsewhere, 
and to dispose of the distress when taken, and otherwise 
to demean himself in relation thereto, as any landlord may 
for arrears of rent reserved on a lease for years : provided 
always, that nothing herein contained shall g^ve or be con- 
strued to give a legal right to such rent-charge, when but 
for this act such rent-cl^ge was not or could not be duly 
apportioned. 

23. And be it enacted. That all notices, requisitions, 
orders, regulations, appointments, certificates, certified 
copies, and other documents in writing, signed by some 
officer appointed for that purpose bv the lords of the said 
committee, shall for the purposes of this act be deemed to 
have been made by the lords of the said committee ; and 
all certificates of any thin^ done by the lords of the said 
committee in relation to this act, and certified copies of the 
minutes of proceedings or correspondence of the lords of 
the said committee in relation thereto, signed by such 
officer, shall be deemed sufficient evidence thereof, and 
that in the absence of evidence to the contrary, without 
proof of the authority of the person signing the same or 
of the signature thereto, and service of the same at one of 
the principal offices of any railway company on the secre- 
tary or clerk of the said company, or by sending the same 
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bj post, addressed to hhn at such office, shall be deemed Service </ 
good service upon the said company; and all notices, notices 

retoms, and other docuinents required by this act to be 

giyen to or laid before the lords of the said committee, ^ Board of 
shall be delivered at or sent by post addressed to the office 
ef the lords of the said committee. 

24. And be it enacted, That all penalties under this Recovery 
act for the application of which no special provision is ofpenalties. 
made shall be recovered in the name and for the use of 

her Majesty, and may be recovered in any of her Majesty's 
courts of record, or in the court of session or in any of the 
sheriff courts in Scotland. 

25. And be it enacted. That where the word " railway" Interpreta- 
is used in liiis act it shall be construed to extend to rail- ^^^^ 
ways constructed under the powers of any act of parlia- "^^i^^^- 
ment ; and when the words " passenger railway" are used , 
in this act, they shall be construed to extend to railways ^^ ^^^^Y- 
constructed under the powers of any act of parliament Hai^av "^^'^ 
upon which one-third or more of the gross annual revenue 

B derived from the conveyance of passengers by steam or 
• other mechanical power ; and whenever the wwd " com- "Company" 
pany" is used in this act it shall be oonstrued to extend to 
include the proprietors for the time being of any such 
railway ; and that where a different sense is not expressly 
declared, or does not appear by the context, every word 
importing the singular number or the masculine gender 
shul be t&ken to include females as well as males, and 
several persons and things as well as one person or 
thing. 

26. And be it enacted, That this act may be amended Act may be 
or repealed by any act to be passed in this session of amended or 
parliament repealed. 



8 Vict. cap. 17. 

An Act far consolidating in One Act certain Pro- 
visions tLSually inserted in Acts with respect to 
the Constitution of Companies incorporated for 
carrying on Undertakings of a Public Nature 
in Scotland. [8th May 1845.] 

Wkbbsas it is expedient to comprise in one general Preamble, 
act sundry provisions relating to the constitution and 
management of joint stock companies, usually introduced 
into acts of parliament authorizing the execution of under- 
takings of a public nature by such companies in ScoUandi 
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ru!ami.le. and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts re- 
lating to such undertakings as for ensuring greater uni- 
formity in the provisions themselves, 

1. Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, 
That this act shall apply to every joint stock company 
in Scotland which shall by any act of Parliament which 
shall hereafter be passed be incorporated for the purpose 
of carrying on any undertaking, and this act shall be 
incorporated with such act ; and all the clauses and pro- 
visions of this act, save so far as they shall be varied or 
excepted by any such act, shall apply to the company 
which shall be incorporated by any act, and to the un- 
dertaking for carrying on which such company shall be 
incorporated, so far as the same shall be applicable thereto 
respectively ; and such enactments and provisions, as well 
as the enactments and provisions of every other act which 
shall be incorporated with such act, shall, save as aforesaid, • 
form part of such act, and be construed together therewith 
as forming one act. 

2. And with respect to the constmction of this act, and 
of other acts to be incorporated therewith, be it enacted as 
follows : — 

The expression " the special apt" used in this act shadl 
be construed to mean any act which shall be hereafter 
passed incorporating or constituting a joint stock company 
for the purpose of carrying on any undertaking, and with 
which this act shall be so incorporated as aforesaid ; and 
the word " prescribed" used in this act, in reference to 
any matter herein stated, shall be construed to refer to such 
matter as shall be prescribed or provided for in the special 
act ; and the sentence in which such word shall occur 
shall be construed as if instead of the word " prescribed" 
the expression " prescribed for that purpose in the special 
act" had been used ; and the expression "the und^taking** 
shall mean the undertaking or works, of whatever nature, 
which shall by the special act be authorized to be exe- 
cuted. 

Interpreta- 3. The following words and expressions both in this and 
iio)n inth\s special act shall have the several meanings hereby 
and the assigned to them, unless there be something in tne subject 
or the context repugnant to such construction ; (that is to 
sayO 

Words importing the singular number only shall in- 
clude the plural number ; and words importing the 
plural number only shall include the singular number : 



Interpreta 
Hons in 
this act, 

« The 
special act.' 



" Pre- 
scribed.' 



*' Tlie un- 
dertaking. 



sprcial <ict. 
N timber. 
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Words importing the masculine gender only shall Gender. 

include females : 
The word lands*' shall extend to houses, lands, tene- " Lands/' 

ments, and heritages of any description or tenure : 
The word " lease" shall include a missive or an agreement " Lease." 

for a lease : 

The word " month*' shall "mean calendar month : ** Month." 

The " lord-ordinary** shall mean the lord-ordinary of ** Lord-Or- 
the court of session in Scotland officiating on the bills diuary." 
in time of vacation, or the junior lord-ordinary, if in 
time of session, as the case may he : 

The word " sheriff** shall include the sheriff substitute : " Sheriff." 

The word " oath'* shall include affirmation in the case «* Oath." 
of quakers, or other declaration lawfully substituted 
for an oath in the case of any other persons, exempted 
by law from the necessity of taking an oath : 

The word " county*' shall include any ward or other »* Couuty, 
like division of a coiftitv : 

The word "justice** shall mean justice of the peace "Justice." 
acting for the county, city, or place where the matter 
requiring the cognizance of any such justice shall arise, 
«nd who shall not be interested in the matter; and 
where any matter shall be authorized or required to 
be done by two justices the expression " two justices** "Two jus- 
shall be understood to mean two or more justices as- tices." 
sembled and acting together : 

The expression "the company** shall mean the company " The corn- 
constituted by the special act : paiiy." 

The expression " the directors** shall mean the directors "Directors" 
of the company, and shall include all persons having 
the direction of the undertaking, whether under the 
name of directors, managers, committee of manage- 
ment, or under any other name: 

The word " shareholder** shall mean shareholder, pro- " Sliare • 
prietor, or member of the company ; and in referring holder." 
to any such shareholder, expressions properly appli- 
cable to a person shall be held to apply to a corpora- 
tion: and 

The expression " the secretarjr" shall mean the secretary " Secre- 
of the company, and shall mclude the word " clerk. ' tary." 

4. And be it enacted, That in citing this act in other short title 
acts of parliament and in legal instruments it shall be suf- of the acu 
ficient to use the expression " The Companies* Clauses 
Consolidation (Scotland) Act, 1845.** 

5. And whereas it may be convenient in some cases to Form in 
incorporate with acts hereafter to be passed some portion which por- 
only of the provisions of this act ; be it therefore en- tiona of thit 
acted, That for the purpose of makmg any such incor- 
poratioo it shall be sufficient in any such act to enact i^^orpo- 
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rated with that the clauses and provisions of this act, with respect to 
other acts, the matter so proposed to be incorporated (describing such 
matter as it is described in tins act in the words introduc- 
tory" to the enactment with respect to such matter), shall 
be incorporated with such act; and thereupon all the 
clauses and provisions of this act with respect to the mat- 
ter so incorporated shall, save so far as they shall be 
expressly varied or excepted by such act, form part of such 
act, and such act shall be construed as if the substance of 
such clauses and provisions were set forth 'therein with 
reference to the matter to which such act shall relate. 
Distribu- And with respect to the distribution of the capital of 
tion of the company into shares, be it enacted as follows : 
capUaL q ^jjg capital of the company shall be divided into 
Ca ital to prescribed number and amount ; and such 

be^d\vide*d shall be numbered in arithmetical progression, 

into shares, ^^^^ii^g with number one ; and every such share shall 

* be dbting^ished b^ its appropriate number. 
Shares to be 7. All shares m the undertaking shall be personal 
personal estate, and transmissible as such, and shall not be of the 
estate. nature of real estate. 

Persons 8. Every person who shall have subscribed the pre- 
•who siib- scribed sum or upwards to the capital of the company, or 
scribe to be shall otherwise have become entitled to a share in the 
share- company, and whose name shall have been entered on the 
holders. register of shareholders hereinafter mentioned, shall be 
deemed a shareholder of the company and shall be entitled 
to have one share therein allotted to him in respect of 
every sum of the prescribed amount so subscribed by him. 
Register of 9. The company shall keep a book, to be called the 
sharehold- « register of shareholders ; ' and in such book shall be 
ers to be fairly and distinctly entered, from time to time, the names 
kept, several corporations, and the names and additions 

of the several persons entitled to shares in the company, 
together with the number of shares to which such share- 
holders shall be respectively entitled, distinguishing each 
share by its number, and the amount of the subscriptions 
paid on such shares, and the surnames or corporate names 
of the said shareholders shall be placed in alphabeticiil 
and an- order ; and such book shall be authenticated by the com- 
thenticated. mon seal of the company being affixed thereto ; and such 
authentication shall take place at the first ordinary meet- 
ing, or at the next subsequent meeting of the company, 
and so from time to time at each ordinary meeting of the 
company. 

Sharehold- 10. In addition to the said register of shareholders, the 
ers'address- company shall provide a book, to be called the " share- 
book to be holders* address-book," in which the secretary shall from 
'^i time to time enter, in alphabetical order, the corporate 
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names and places of business of the several shareholders DUtribu- 
of the company, being corporations, and the surnames of of 
the several other shareholders wdth their respective 
christian names, places of abode, and descriptions, so far 
as Uie same shall be known to the company ; and every 
shareholder, or if such shareholder be a corporation the 
clerk or agent of such corporation, may at all convenient may be 
times peruse such book gratis, and may require a copy perused and 
thereof or of any part thereof ; and for every hundred cQpied. 
words so required to be copied, the company may demand 
a sum not exceeding sixpence. 

11. On demand of the holder of any share the company Certificaies 
shall cause a certificate of the proprietorship of such of shares to 
share to be delivered to such shareholder ; and such certi- ^® issued to 
ficate shall have the common seal of the company affixed share - 
thereto ; and such certificate shall specify tne share in ® 

the undertaking to which such shareholder is entitled ; 
and the same may be according to the form in the sche- Form, 
dule (A.) to this act annexed, or to the like effect ; and 
for such certificate the company may demand any sum Fee. 
not exceeding the prescribed amount, or if no amount be 
prescribed, then a sum not exceeding two shillings and 
sixpence. 

12. The said certificate shall be admitted in all courts Certificate 
as primA facie evidence of the title of such shareholder, to be evi • 
his executors, administrators, successors, or assigns, to the dence. 
share therein specified; nevertheless the want of such 
certificate shall not prevent the holder of any share from 
disposing thereof. 

13. Kany such certificate be worn out or damaged, then. Certificate 
upon the same being produced at some meeting of the to l>e re- 
directors, such directors may order the same to be can- newedwlien 
celled, and thereupon another similar certificate shall be ^^^^ or de- 
g^ven to the party in whom the property of such certificate, ^^^oyed. 
and of the share therein mentioned, shall be at the time 

vested ; or if such certificate be lost or destroyed, then, 
upon proof thereof to the satisfaction of the directors, a 
similar certificate shall be given to the party entitled to 
the certificate so lost or destroyed ; and in either case a Entry in 
due entry of the substituted certificate shiall be made by register of 
the secretary in the register of shareholders ; and for every share- 
such certificate so given or exchanged the company may holders, 
demand any sum not exceeding the prescribed amount, or 
if no amount be prescribed, then a sum not exceeding two 
shillings and sixpence. 

And with respect to the transfer or transmission of Transfer oj 
shares, be it enacted as follows : Shares. 

14. Subject to the regulations herein or in the^pecial 

act contained, every shareholder may sell and transfer all Shareliold- 

ers may 
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or an J of his shares in the undertaking, or all or any part 
of his in terest in the cajHtal stock of the compan j, in case 
such shares shall, under the proTiaons hereinafter contained, 
tntuttr consolidated into capital stock ; and erery soch transfer 
sham bj gfyj} \^ \fy do! j stamped, in which the coD»deration 
shall he truly stated ; and such deed may he according to 
Form. the form in the schedule (B.) to this act annexed, or to 
the like eSecL 

Transfers 15. Whereas there may he hereafter many shareholders 
0f shares of the company who reside in England, and sales of shares 
mar be ex- are frequently made hy persons in England to persons in 
^^oted BC' Scotland, and vice vers^ and it would he attended with 
eording to inconrenienee if all transfers of shares were required to 
the form executed according to ihe forms of the kw of Scotland ; 

all transfers of shares of the said company shall be valid 
SclultLod ^ effectual if executed according to the usual mode of 

executing such instruments either in England or Scotland, 

or partly according to the one and portly according to the 

other. 

Memorials 16. The said deed of transfer (when duly executed) 
of transfers shall be delivered to the secretary, and be kept by him ; 
to be enter- and the secretary shall enter a memorial thereof in a book 
ed in regis- to be called the " Register of Transfers," and shall endorse 
tcr of trans- such, entry on the deed of transfer, and shall, on demand, 
deliver a new certificate to the purchaser ; and for every 
such entry, and endorsement and certificate, the com- 
pany may demand any sum not exceeding the prescribed 
amount, or if no amount be prescribed, then a sum 
fee. T^ot exceeding two shillings and sixpence ; and on the 

request of the purchaser of any share an endorsement 
of such transfer shall be made on the certificate of 
such share, instead of a new certificate being grant- 
ed; and such endorsement, being signed by the se- 
cretary, shall be considered in every respect the same 
Until regis as a new certificate ; and until such transfer has been so 
tcred, \en- delivered to the secretary as aforesaid the vendor of the 
<Ior liiilile share shall continue liable to the company for any calls 
for cjiIIh. that may be made upon such share, and the purchaser of 
Purchaser ^he share shall not be entitled to receive any share of the 
vTn o^\^^^^ profits of the undertaking, or to vote in respect of such 
^ ^' share. 

'J nuisfer 17. No shareholder shall be entitled to transfer any 
not to share, after any call shall have been made in respect 
iniulo until thereof, until he shall have paid such call, nor until he 
ciUIh paid, shall have paid all calls for the time being due bn every 

share held by him. 
Clo8iiif( of 18^ It shall be lawful for the directors to close the 
trufififfr regiHtev of transfers for the prescribed period, or if no 
^ks. period be prescribed, theu fot a i^rwA xvsA* ^^^^^^^Conat- 



cap, 17.] Companies' Clateses, Scotland, 55 

teen days previous to each ordinary meeting, and they Transfer of 
may fix a day for the closing of the same, of which seven shares. 

days' notice shall he given by advertisement in some ^ 

newspaper as after mentioned; and any transfer made 
during the time when the transfer books are so closed 
shall, as between the company and the party claiming 
under the same, but not otherwise, be considered as made 
subsequently to such ordinary meeting. 

19. ' If the interest in any share have become transmitted Transmis-* 
in consequence of the death or bankruptcy or insolvency sion of 
of any shareholder, or in consequence of the marriage of shares by 

a female shareholder, or by any other lawful means than othermeans 
by a transfer according to the provisions of this or the J.^*" trjins^- 
special act, such transmission shall be authenticated by a 
declaration in writing as hereinafter mentioned, or in such ^ated bv a 
other manner as the directors shall require ; and every declaration 
such declaration shall state the manner in which and the 
party to whom such share shall have been so transmitted, 
and shall be made and signed by some credible person 
before a sheriff or justice, and such declaration shall be 
left with the secretary, and thereupon he shall enter the Entry in 
name of the person entitled under such transmission in the register of 
register of shareholders ; and for every such entry the share- 
company may demand any sum not exceeding the pre- holders, 
scribed amount, and where no amount shall be prescribed 
then not exceeding five shillings ; and until such trans- Until au- 
roission has been so authenticated no person claiming by thenticated 
virtue of any such transmission shall be entitled to receive J^o^ entitU d 
any share of the profits of the undertaking, nor to vote in Fofits. 
respect of any such share as the holder thereof. 

20. K such transmission be by virtue of the marriage Transmis- 
of a female shareholder, the said declaration shall contain sionbymur- 
a copy of the register of such marriage, or other particulars riage, will, 
of the celebration or effecting thereof, and shall declare the &c-> to l>e 
identity of the wife v^dth the holder of such share ; and proved by 
if such transmission have taken place by virtue of any tes- production 
tamentary instrument, or by intestacy, the probate of the register 
will or the letters of administration, or an official extract ^ ^' 
therefrom, obtained from any prerogative court if granted 

in England, or a testament testamentary or testament 
dative if expede in Scotland or an official extract thereof, 
shall, together with such declaration, be produced to the 
secretary ; and upon such production in either of the Entry in 
cases aroresaid the secretary shall make an entry of the register of 
declaration in the said register of transfers. transfers. 

21. The company shall not be bound to see to the exe- Company 
cutlon of any trust, whether express, implied, or construe- not bound 
tive, to which any of the said shares may be subject ; and to regard 
the receipt of the party in whose name any sxxeVi trusts. 
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Transfer o/ shall stand ki the books of the company, or if it stands in 
shares. the names of more parties than one, the receipt of the 

party first named in the register of shareholders and then 

Receipt of surviving, shall from time to time be a sufficient discharge 
party named ^ company for any dividend or other sum of money 
m register payai^ie in respect of such share, notwithstanding any trust 
hold re^ to which such share may then be subject, and whether or 
•iifficient company have had notice of such trusts ; and the 

discliarffe. co™pai^y sl^l i^o* ^ bound to see to the application of the 

money paid upon such receipt. 
Payment of And with respect to the payment of subscriptions and 
calls. the means of enforcmg the payment of calls, be it enacted 

as follows : 

Subscrip- 22. The several persons who have subscribed any 
tions to be money towards the undertaking, or their legal represen- 
P^JJ^ tatives, respectively, shall pay the sums respectively so 

called for. su|>8cribed, or such portions thereof as shall from time to 
time be called for by the company, at such times and 
places as shall be appointed by the company ; and with 
respect to the provisions herein or in the special act con- 
tained for enforcing the payment of calls, the word 
shareholder" shall extend to and include the legal per- 
sonal representatives of such shareholder. 
Power to It shall be lawful for the company from time to 

make calls, time to make such calls of money upon the respective 
shareholders, in respect of the amount of capital respect- 
ively subscribed or owing by them, as they shall think fit, 
provided that twenty-one days' notice at the least be given 
of each call, and that no call exceed the prescribed amount, 
if any, and that successive calls be not made at less than 
the prescribed interval, if any, and that the aggregate 
amount of calls made in any one year do not exceed the 
Prescribed prescribed amount, if any ; and every shareholder shall be 
amount. liable to pay the amount of the calls so made, in respect of 
the shares held by him, to the persons and at the times 
and places from time to time appointed by the company. 
24. K, before or on the day appointed for payment, any 

' ' * ;h 
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shareholder do not pay the amount of any call to whicL 
he is liable, then such shareholder shall be liable to pay 
interest for the same at the rate allowed by law from the 
day appointed for the payment thereof .to the time of the 
actual payment. 

Interest 25. It shall be lawful for the company, if they think 
may be al- fit, to receive from any of the shareholders willing to ad- 
lowed on vance the same all or any part of the monies due upon 
payment their respective shares beyond the sums actually called 
before call, for ; and upon the principal monies so paid in advance, or 
so much thereof as 'from time to time shall exceed the 
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amount of the calls then made upon the shares in respect Payment 
of which such advance shall be made, the company may ofcall$, 

pay interest at such rate, not exceeding the legal rate of 

mterest for the time being, as the sheureholder paying 
such sum in advance and the company shall agree upon. 

26. If at the time appointed by the company for the Payment of 
payment of any call any shareholder feAl to pay the ™*y 
amount of such call, it shall be lawful for the company to J® en^p'ced 
sue such shareholder for the amount thereof, in any court ^ act'o^*- 
of law or equity having competent jurisdiction, and to re- 
cover the same, with lawful interest, from the day on 

which such call was payable. 

27. In any action or suit to be brought by the company Declaration 
against any shareholder to recover any money due for any in action 
call it shall not be necessary to set forth the special matter, for calls, 
but it shall be sufficient for the company to aver that 

the defender is the holder of one share or more in the 
company (stating the number of shares), and is indebted 
to the company in the sum of money to which the calls 
in arrear shall amount in respect of one call or more upon 
one hhare or more (stating the number and amount of 
each of such calls), whereby an action hath accrued to the 
company by virtue of this and the special act. 

28. On the trial or hearing of such action or suit it Matter to 
shall be sufficient to prove that the defender at the time proved 
of making such call was a holder of one share or more action 
in the undertaking, and that such call was in fact 

made, and such notice thereof g^ven as is directed by this 
or the special act ; and it shall not be necessary to prove 
the appointment of the directors who made such call, nor 
any other matter whatsoever; and thereupon the com- 
pany shall be entitled to recover what sliall be due upon 
such call, with interest thereon, unless it shall appear either 
that any such call exceeds the prescribed amount, or that 
due notice of such call was not given, or that the pre- 
scribed interval between two successive calls had not 
elapsed, or that calls amounting to more than the sum 
prescribed for the total. amount of calls in one year had 
oeen made within that period. 

29. The production of the register of shareholders shall Register to 
be prima facie evidence of such defender being a share- be evidence 
holder, and of the number and amount of his sfiires. 

And with respect to the forfeiture of shares for non- Forfeiture 
payment of calls, be it enacted as follows : of shares, 

30. If any shareholder fail to pay any call payable by 

him, together with the interest, if any, that shidl have ac- If calls un- 
crued thereon, the directors at any time after the expi- P^^ shares 

ration of two months from the day appointed for payment ^® 

'^'^ ^ ^ Glared for 
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Forfeiture of «uch call, maj declare the share in respect of which 
of shares, such call was payable forfeited, and that whether the 

company have sued for the amount of such call or not. 

Notice of 31. Before declaring any share forfeited the directors 
f rfeitnre to shall cause notice of such intention to be left at or trans- 
be given mitted by the post to the usual or last place of abode of 
before de- person appearing by the register of shareholders to be 
clavation ^j^g proprietor of suwi share ; and if the holder of any such 
t lereot. share be abroad, or if his usual or last place of abode be 
not known to the directors, by reason of its being imper- 
fectly described in the shareholders' address book, or 
otherwise, or if the interest in any such share shall be 
known by the directors to have become transmitted other- 
wise than by transfer, as hereinbefore mentioned, but a 
declaration of such transmission shall not have been regis- 
tered as aforesaid, and so the address of the parties to 
whom the same may have been transmitted, or may for 
the time being belong, shall not be known to the directors, 
the directors shall give public notice of such intention in 
the Edinburgh Gazette, and also in some newspaper, as 
after mentioned ; and the several notices aforesaid shall be 
given twenty-one days at least before the directors shall 
make such declaration of forfeiture. 
Declaration 32. The said declaration of forfeiture shall not take 
f>f forfeiture effect so as to authorize the sale or other disposition of 
!i-.^^ii°v>^ any share until such declaration have been confirmed at 
o-^.Tal * ^^^^ general meeting of the company to be held after the 
uit'! thi expiration of two months at the least from the day on 
°' which such notice of intention to make such declaration 
of forfeiture shall have been given ; and it shall be lawful 
for the company to confirm such forfeiture at any such 
meeting, and by an order at such meeting, or at anjr sub- 
sequent general meeting, to direct the share so forfeited to 
be sold or otherwise disposed of. 
When de- 33. After such confirmation as aforesaid it shall be 
clavtttion lawful for the directors to sell the forfeited share, either 
coufirraed, by public auction or private contract, and if there be more 
forfeited than one such forfeited share, then either separately or 
siiares may together, as to them shall seem fit ; and any shareholder 
e so d. j^j^y purchase any forfeited share so sold. 
Kvideiiceas 34. A declaration in writing, by some credible person 
to fo) foiture not interested in the matter, made before any sheriff or 
of sliaies. jQstice, that the call in respect of a share was made, and 
notice thereof given, and that default in payment of the 
call was made, and that the forfeiture of the share was 
declared and confirmed in manner hereinbefore required, 
shall be sufficient evidence of the facts therein stated ; 
Deflar.irion and such declaration, and the receipt of the treasurer of 
ftud receipt the company for the price of such share, shall consti- 
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tate a good title to such share ; and a certificate of pro- a good title 
j^etorship shall be delivered to such purchaser, and there- to the pur- 
npon he shall be deemed the holder of such share, dis- chaser, 
charged from all calls due prior to such purchase ; and he 
shall not be bound to see to the application of the purchase 
money, nor shall his title to such share be affected by any 
irreg^arity in the proceedings in reference to such sale. 

35. The company shall not sell or transfer more of the No more 
shares of any such defaulter than will be sufficient, as shares to be 
nearly as can be ascertained at the time of such sale, to ^^l*^ than 
pay tne arrears then due from such defaulter on account sufficient to 
of any calls, together with interest, and the expenses ?Y o 
attencung such sale and declaration of forfeiture ; and if g^^^g^' 
the money produced by the sale of any such forfeited ^ ^' 
shares be more than sufficient to pay all arrears of calls 

and interest thereon due at the time of such sale, and the 
expenses attending the declaration of forfiBiture and sale 
thereof, the surplus shall, on demand, be paid to the 
defaulter. 

36. If payment of such arrears of calls and interest Onpay- 
and expenses be made before any share so forfeited and ™ent of 
vested in the company shall have been sold, such share ^^lls before 
shall revert to the party to whom the same belonged be- shares 
fore such forfeiture, in such manner as if such calls had ^ '®^'e^- 
been duly paid. 

37. If the said company shall be incorporated, no per- Limiting 
son or corporation, nor the estate, real or personal, of any respoiisibi- 
such person or corporation, who is or shall be a proprietor 

of the said incorporated company, shall be liable for or f 
charged with the payment of any debt or demand whatso- . ° 
. ever due or to become due by or from the said company [e^^^cTn 
beyond the extent of his or their share in the capital of panics, 
the said company. 

And with respect to the remedies of creditors of the Remedies 
company against the shareholders, be it enacted as fol- ngainst 
lows sharehold- 

38. If any legal diligence or execution shall have been 
issued against the property or effects of the company, and T 
if there cannot be found sufficient whereon to levy under mavTeT" 
such diligence or execution, then such diligence or execu- ^^J^ ^^^^ 
tion may be used against any of the shareholders to the extent of 
extent of their shares respectively in the capital of the shares in 
company not then paid up ; and for the purpose of ascer- capital not 
taining the names of the shareholders, and the amount paid up. 

of capital remaining to be paid upon their respective shares, 
it shall be lavirfiil for any person entitled to any such exe- 
cution, at all reasonable times, to inspect the register of 
shareholders without fee. 

39. K by means of any such diligence or execution any Beimburse- 
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shareholder shall have paid any sum of money beyond the 
amount then due from him in resp^ of caUs, he shall 
forthwith be reimbursed such additional sum by the direc- 
tors out of the funds of the company. 

And with respect to the borrowing of money by the 
company on mortgage or bond, be it enacted as rollows : 

40. Ij the company be authorized by the special act to 
borrow money on mortgage or bond, it shall be lawful for 
them, subject to the restrictions contained in the special 
act, to borrow on mortgage or bond such sums of money 
as shall, from time to time, by an order of a general meet' 
ing of the company, be authorized to be borrowed, not 
exceeding in the whole the sum prescribed by the special 
act, and for securing the repayment of the money so bor- 
rowed, with interest, to mortgage the undertaking, and 
the future calls on the shareholders, or to g^ve bonds in 
manner hereinafter mentioned. 

41. If, after having borrowed any part of the money so 
authorized to be borrowed on mortgage or bond, the com- 
pany pay off the same, it shall be lawftil for them again 
to borrow the amount so paid off, and so from time to 
time ; but such power of re-borrowing shall not be exer- 
cised without the authority of a general meeting of the 
company, unless the money be so re-borrowed in order to 
pay off any existing bond or security. 

42. Where by the special act the company shall be re- 
stricted from borrowing any money on mortgage or bond 
until a definite portion of their capital shall be subscribed 
or paid up, or where by this or the special act the autho- 
rity of a general meeting is required for such borrowing, 
the certificate of a sheriff that such definite portion of the 
capital has been subscribed or paid up, and a copy of the 
order of a general meeting of the company authorizing 
the borrowing of any money, certified by one of the direc- 
tors or by the secretary to be a true copy, shall be sufficient 
evidence of the fact of the capital requu-ed to be subscribed 
or paid up having been so subscribed or paid up,, and of 
the order for borrowing money having been made ; and 
upon production to any sheriff of the books of the com- 
pany, and of such other evidence as he shall think sufficient 
such sheriff shall grant the certificate as aforesaid. 

43. Every mortgage and bond for securing money bor- 
rowed by the company shall be by deed under the common 
seal of the company, duly stamped, and wherein the con- 
sideration shall be truly stated ; and every such mortgage 
deed or bond may be according to the form in the sche- 
dule (C.) or (D.) to this act annexed, or to the like effect, 
and every such mortgage deed shall have the full effect of 
an assignation in security duly completed. 
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44. The respective mortgagees shall be entitled one with Borrowing 
another to their respective proportions of the tolls, sums, of money. 

and premises comprised in such mortgages, and of the 

future calls payable by the shareholders, if comprised Mortgagees 
therein, according to tne respective sums in such mort- ®^ti"^<l. to 
gages mentioned to be advanced by such mortgagees re- toUg^^^"" 
spectively, and to be repaid the sums so advanced, with ^tjiouJ; ' 
interest, without any preference one above another by preference, 
reason of priority of the date of any such mortgage, or of 

the meeting at which the same was authorized. 

45. No such mortgage (although it should comprise Mortgage 
future calls on the shareholders) shall, unless expressly so not to x*re- 
provided, preclude the company from receiving and apply- elude re- 
ing to the purposes of the company any calls to be made ^^jP* 

by the company. 

46. All mortgages and money lent on mortgage to the Mortgages, 
company shall personal estate, and transmissible as such, personal 
and shall not be of the nature of real estate; estate. 

47. The respective obligees in such bonds shall, propor- obligees in 
tionally accor(&Dg to the amount of the monies secured bonds en- 
thereby, be entitled to be paid, out of the tolls or other titled to " 
property or effects of the company, the respective sums proportion 
in such bonds mentioned, and thereby intended to be of tolls, Sec, 
secured, without any preference one above another by without 
reason of priority of date of any such bond, or of the preference, 
meeting at which the same was authorized^ or otherwise 
howsoever. 

48. A register of mortgages and bonds shall be kept by Register of 
the secretary, and within fourteen diays after the date of mortgages 
an^ such mortgage or bond an entry or memorial, speci- and bo; ds 
fymg the number and date of such mortgage or bond, and to be kept, 
the sums secured thereby, and the names of the parties 

thereto, with their proper additions, shall be made in such 

register ; and such register may be perused at all reason- Inspection. 

able times by any of the shareholders, or by any mortgagee 

or bond creditor of the company, or by any person 

interested in any such mortgage or bond, without fee or 

reward. 

49. Any party entitled to any such mortgage or bond Transfers 
may from time to time transfer his right and interest of mort - 
therein to any other person ; and every such transfer gages and 
shall be by deed duly stamped, wherein the consideration bonds to be 
shall be truly stated ; and every such transfer may be ^1 deed, 
according to the form in the schedule (E.) to this act Form, 
annexed, or to the like effect. 

50. Within thirty days after the date of every such Transfers of 
transfey, if executed within the united kingdom, or other- mortgages 
wise within thirty days after the arrival thereof in the bonds 
united kingdom^ it shall be produced to the secretary, and ^^gia- 

tered. 
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Hvrrotcmg thereupoQ the secretary shall caiise an entry or memorial 
of money, thereof to be made in the same manner as in the case of the 

original mortgage ; and after such entry every such transfer 

shall entitle the transferee to the full benefit of the original 
mortgage or bond in all respects ; and no party, having 
made such transfer, shall have power to make void, 
release, or discharge the mortgage or bond so transferred, 
or any money thereby secured ; and for such entry the 
company may demand a sum not exceeding the prescribed 
sum, or, where no sum shall be prescribed, the sum of two 
shillings and sixpence ; and until such entry the company 
shall not be in any manner responsible to the transferee in 
respect of such mortgage. 
Payment of 51. The interest of the money borrowed upon any such 
interest on mortgage or bond shsJl be paid at the periods appointed 
monies bor in such mortgage or bond, and if no period be appointed, 
rowed. half-yearly, to the several parties entitled thereto, and in 
preference to any dividends payable to the shareholders of 
the company. 

Transfers 52. The interest on any such mortgage or bond shall 
of interest, not be transferable, except by deed duly stamped. 
Money bor- 53. The company may, if they think proper, fix a period 
rowed to be for the repayment of the principal money so borrowed, 
repaid at with the interest thereof, and in such case the company 
time fixed, shall cause such period to be inserted in the raortgaee 
deed or bond ; and upon the expiration of such period the 
principal sum, together with the arrears of interest there- 
on, shall, on demand, be paid to the party entitled to such 
Place of mortgage or bond ; and if no other place of payment be 
payment, inserted in such mortgage deed or bond, such principal 
and interest shall be payable at the principal office or 
place of business of the company. 
If no time 54. If no time be fixed in the mortgage deed or bond 
Mxed,money for the repayment of the money so borrowed, the party 
borrowed to entitled to the mortgage or bond may, at the expiration 
be repaid or at any time after the expiration of twelve months from 



at six 
Diontlis' 



the date of such mortgage or bond, demand payment of 
Lotice -^^ principal money thereby secured, with all arrears of 
^ • interest, upon giving six months* previous notice for that 
purpose ; and in the like case the company may at any 
time pay off the money borrowed, on giving the like 
Kotice to notice ; and every such notice shall be in writing or 
compuny. print, or both, and if given by a mortgagee or bond creditor 
shall be delivered to the secretary or left at the principal 
Notico by office of the company, and if given by the company shall 
couiiuuiy. be given either personally to such mortgagee or bond 
creditor or left at his residence, or if such mortgagee or 
bond creditor be unknown to the directors, or cannot be 
tound after diligent inquiry, such notice shall be given by 
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advertisement in the Edinburgh Gazette, and in some Borrowing 
iiewsp^)er as after mentioned. of money. 

55. If the company shall have given notice of their 

intention to pay off any such mortgage or bond at a time Interest to 
when the same may lawfully be paid off by them, then at 

the expiration of such notice allnirther interest shall cease ^f^j-^^^" 
to be payable on such mortgage or bond, unless, on demand p^i^^ff^^ 
of payment made pursuant to such notice, or at any time mortfraseor 
thereafter, the companjr shall fail to pay the principal and lyoj^a^ 
interest due at the expiration of such notice on such mort- 
gage or bond. 

56. Where by the special act the mortgagees of the Arrears of 
company shall be empowered to enforce the payment of interest, 
the arrears of interest, or the arrears of principal and when to be 
interest, due on such mortgages, by the appointment of a enforrcd by 
judicial factor, then, if within thirty days after the interest appoi^^- 
accruing upon any such mortgage or bond has become * 
payable, and after demand thereof in writing, the same be f^Q^ 

not paid, the mortgagee may, without prejudice to his right 
to sue for the interest so in arrear in any competent court, 
require the appointment of a judicial factor, by an applica- 
tion to be made as hereinafter provided ; and if within six 
months after the principal money owing upon any such Arrears of 
mortgage or bond has become payable, and after aemand principal 
thereof in writing, the same be not paid, the mortgagee, and inte- 
without prejudice to his right to sue for such principal rest. 
money, together with all arrears of interest, in any 
competent court, may, if his debt amount to the pre- 
scribed sum alone, or if his debt does not amount to the 
prescribed sum, he may, in conjunction with other mort- joj^t mort- 
gagees whose debts, being so in arrear, after demand as gagees- 
aforesaid, shall, together with his, amount to the pre- 
scribed sum, require the appointment of a judicial factor, 
by an M)plication to be made as hereinafter provided. 

57. Every application for a judicial factor in the cases Judicial 
aforesaid shall be made to the court of session, and on anjr factor to be 
such application so made, and after hearing the parties it appointed 
shall be lawful for the said court, by order in writing, to l>y court of 
appoint some person to receive the whole or a competent session, 
part of the tolls or sums liable to the payment of such 
interest, or such principal and interest, as the case may 

be, until such interest, or until such principal and 
interest, as the case may be, together with all costs, 
including the charges of receiving the tolls or sums afore- 
said, be fully paid ; and upon such appointment being Tolls &c. 
made, all such tolls and sums of money as aforesaid shall to be ])ai 1 
be paid to and received by the person so to be appointed ; to judicial 
and the money so to be received shall be so much money factor, 
received by or to the use of the party to whom such in- 
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Borrowing terest, or such principal and interest, as the case may be, 
oj money, shall be then due, and on whose behalf such judicial factor 

shall have been appointed ; and after such interest and 

costs, or such principal, interest, and costs, have been so 
When received, the power of such judicial factor shall cease, and 
povrer of he shall be bound to account to the company for his 
judicial intromissions, or the sums received by him, and to pay 
factor to over to their treasurer any balance that may be in his 
ce«se. hands. 

Access to 58. At all reasonable times the books of account of the 
books by company shall be open to the inspection of the respective 
mortga- mortgagees and bond creditors thereof, with liberty to take 
ge«s. extracts therefrom without fee or reward. 
Conversion And with respect to the conversion of the borrowed 
of borrow- money into capital, be it enacted as follows : — 
ed money 59. It shall be lawful for the company, if they think 
into capi fit, unless it be otherwise provided by the special act, to 
raise the additional sum so authorizea to be borrowed, or 
any part thereof, bj creating new shares of the company, 
^^T^ b ' borrowm^ the same, or having borrowed the 

bom)wed ^ *^ continue at interest only a part of such additional 

mav be ^ rt^se part thereof by creating new shares ; 

raised by ^^^^ alimentation of capital as foresaid shall 

creating place without the previous authority of a general 

new shares, meeting of the company. 

New shares ^0. The capital so to be raised by the creation of new 
to be sub- shares shall be considered as part of the general capital, 
ject to same and shall be subject to the same provisions in all respects, 
provisions whether with reference to the payment of calls, or the 
as original forfeiture of shares on nonpayment of calls, or otherwise, 
Bhares. as if it had been part of the original capital, except as to 
the times of making calls for such additional capital, and 
the amount of such calls, which respectively it shall be 
lawful for the company from time to time to fix as they 
shall think fit. 

If old shares 61. If at the time of any such augmentation of capital 
atpremium, taking place by the creation of new shares the then exist- 
new shares ing shares be at a premium, or of greater actual value than 
tobeoflfered the nominal value thereof, then, unless it be otherwise 
to the share- provided by the special act, the sum so to be raised shall 
oiders. divided into shares of such amount as will conveniently 
allow the same to be apportioned among the then share- 
holders in proportion to the existing shares held by them 
respectively ; and such new shares shall be offered to the 
then shareholders in the proportion aforesaid ; and such 
offer shall be made by letter under the hand of the secre- 
tary given to or sent by post, addressed to each shareholder 
according to his address in the shareholders* address-book, 
or left at his usual or last place of abode. 
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62. The said new shares shall vest in and belong to the Shares to 
shareholders who shall accept the same, and pa^ the value vest in the 
thereof to the company at the time and by the mstalments parties ac- 
which shall be fixed by the company; and if any share- c^P^^J 
holder fail for one month after such offer of new shares to 

accept the same, and pay the instalments called for in ^^^^ 
respect thereof, it shall be lawful for the company to dis- ^j^^ 
pose of such shares in such manner as they shall deem ^^^^ 
most for the advantage of the company. 

63. If at the time of such augmentation of capital taking If not at a 
place the existing shares be not at a premium, then premium, to 
such new shares may be of such amount, and may be issue* as 
issued in such manner, and on such terms, as the company company 
shaUthinkfit. '"•'thinkflt. 

And with respect to the consolidation of the shares into Consolida- 
stock, be it enacted as follows : ^^^^ of 

64. It shall be lawful for the company from time to sltarea. 
time, yvith the consent of three-fifths of the votes of the 
shareholders present in person, or by proxy, at aby general ^^'"Pa^y 
meeting of the company, when due notice for that purpose S)iate^°°***' 
shall have been given, to convert or consolidate all or any gj^gjeg 
part of the shares then existing in the capital of the stock, 
company, and in respect whereof the whole money sub- 
scribed shall have been paid up, into a general capital 

stock, to be divided amongst the shareholders according 
to their respective interests therein. 

65. After such conversion or consolidation shall have After con- 
taken place, all the provisions contained in this or the solidation, 
special act which require or imply that the capital of provisions 
the company shall be divided into shares of any fixed requiring 
amount, and distinguished by numbers, shall, as to so v*^^ 
much of the capital as shall have been so converted or P^^^ ^ares 
consolidated into stock, cease and be of no effect, and the cease, 
several holders of such stock may thenceforth transfer xansferof 
their respective interests therein, or any parts of such in- stock, 
terests, in the same manner and subject to the same regu- 
lations and provisions as or according to which any shares 

in the capital of the company might be transferred under 

the provisions of this or the special act ; and the company 

shall cause an entry to be made in some book to be kept Begistry of 

for that puroose, of every such transfer ; and for every transfer. 

such entry they may demand any sum not exceeding the 

prescribed amount, or if no amount be prescribed, a sum Fee. 

DOt exceeding two shillings and sixpence. 

66. The company shall from tune to time cause the Register of 
names of the several parties who may be interested in any holders of 
such stock as aforesMd, with the amount of the interest consoli- 
tberein possessed by them respectively, to be entered in a ^^^f^ 
\HKk to be kept for the purpose, and to be called '^The ^® '^^^ 
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inspeetion. Register of Holders of Consolidated Stock and such 
book shall be accessible at all seasonable times to the se- 
veral holders of shares or stock in the undertaking. 
Proprietors 67. The several holders of such stock shall be entitled to 
of 8t«ck en- participate in the dividends and profits of the company, 
titled to dl- according to the amount of their respective interests iii 
vidends, g^jj^ stock, and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof respectively 
and saipe the same privileges and advantages, for the purpose of 
privileges voting at meetings of the company, qualification for the 
as conferred office of directors, and for other purposes, as would have 
by shares ^egn conferred by shares of equal amount in the capital of 
of equal ^j^g company, but so that none of such privileges or ad- 
amount. vantages, except the participation in the dividends and pro- 
fits of the company shall be conferred by any aliquot part 
of such amount of consolidated stock as would not, if ex- 
isting in shares, have conferred such privileges or advan- 
tages respectively. 
AppHca 68. And be it enacted. That all the money raised by 
Hon of the company, whether by subscriptions of the share- 
capital. holders, or by loan or otherwise, shall be applied, firstly, 
in paying the costs and expenses incurred in obtaining 
the special act, and all expenses ilicident thereto, and, se- 
condly, in carrying the purposes of the company into 
execution. 

General And with respect to the general meetings of the com- 
meetings. pany, and the exercise of the right of voting by the share- 

holders, be it enacted as follows : 

Ordinary 69. The first general meeting of the shareholders of the 
meetings to company shall be held within the prescribed time, or if no 
be held half- time be prescribed, within one month after the passing of 
yearly. ^jjg special act, and the fixture general meetings shall be 
held at the prescribed periods, and if no periods be pre- 
scribed, in the months of February and August in each 
year, or at such other stated periods as shall be appointed 
for that purpose by an order of a general meeting ; and the 
meetings so appointed to be held as aforesaid shall be 
Place of called " ordinary meetings;" and all meetings, whether 
meeting. ordinary or extraordinary, shall be held in the prescribed 
place, if any, and if no place be prescribed, then at some 
place to be appointed by the directors. 
Business at 70. No matters, except such as are appointed by this 
ordinary or the special act to be done at an ordinary meeting, shall 
meetings. \yQ transacted at any such meeting, unless special notice of 
such matters have been given in the advertisement con- 
vening such meeting. 
Extraordl- 71. Every general meeting of the shareholders, other 
•^ary meet- than an ordinary meeting, shall be called an " extraordi- 
nary meeting and such meetings may be convened bjr 
the directors at such times as they think fit. 
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72. No extraordinary meeting shall enter upon any Notice of 
business not set forth m the notice upon which it shall business, 
have been convened. 

73. It shall be lawful for the prescribed number of Sharehold 
shareholders, holcMng in the aggregate shares to the pre- ers may r. 
scribed amount, or, where the number of shareholders or 
amount of shares shall not be prescribed, it shall be lawful 

for twenty or more shareholders holding in the aggregate ®^^*o^*<ii- 
not less than one-tenth of the capital of the company, by ?^ 
writing under their hands, at any time to require the di- ^ ^' 
rectors to call an extraordinary meeting of the company ; 
and such requisition shall fully express the object of the Requisition 
meeting required to be called, and shall be left at the \^ ^^^'e ob- 
office of the company, or given to at least three directors, J®^* ^} 
or left at their last or usual [places of abode ; and forthwith "meeting, 
upon the receipt of such requisition, the directors shall con- 
vene a meeting of the shareholders ; and if for twenty-one On failure 
days after such notice the directors fail to call such meet- of directorr 
ing, the prescribed number of shareholders, or such other sharehold - 
number as aforesaid, qualified as aforesaid, may call such °**y 
meeting, by giving fourteen days' public notice thereof. 

74. Ten days' public notice at the least of all meet- Notice of 
ings, whether ordmary or extraordinary, shall be g^ven meetings t 
by advertisement, wmch shall specify the place, the be given l» 
day, and the hour of meeting ; and every notice of an advertise- 
extraordinary meeting, or of an ordinary meeting, if any 'Hent. 
other business than the business hereby or by the special 

act appointed for ordinary meetings is to be done thereat, 
shall specify the purpose for which the meeting is called. 

75. In order to constitute a meeting (whether ordinary Quorum fc 
or extraordinary) there shall be present, either personally a general 
or by proxy, the prescribed quorum, and if no quorum be meeting, 
prescribed, then shareholders holding in the aggregate not 

less than one-twentieth of the capital of the company, and 
being in number not less than one for every five hundred 
pounds of such required proportion of capital, unless such 
number would be more than twenty, in which case twenty 
shareholders holding not less than one-twentieth of the 
capital of the company, shall be the quorum ; and if within if quorum 
one hour from the time appointed for such meeting the not present, 
said quorum be not present no business shall be transacted meeting to 
at the meeting, other than the declaring of a dividend, in be adjourn- 
case that shall be one of the objects of the meeting, but ed. 
such meeting shall, except in the case of a meeting for the 
election of directors, hereinafter mentioned, be held to be 
adjourned " sine die." 

76. At every meeting of the company one or other of Chairman 
the following persons shall preside as clmirman , that is to at general 
■ay, the chairman of the directors, or in his alnsence the meetings. 
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General deputy chairman (if any), or in the absence of the chair- 
Meetings, ' man and deputy chairman .some one of the directors of the 

company to be chosen for that purpose by the meeting, or 

in the absence of the chairman and deputy chairman and 
of all the directors, any shareholder to be chosen for that 
purpose by a majority of the shareholders present at such 
meeting. 

Bnsiness at 77. The shareholders present at any such meeting shall 
Bjeetings proceed in the execution of the powers of the company 
and ad- ^th respect to the matters for which such meeting shall 
joumments. li^ve been convened, and those only ; and every such 
meeting may be adjourned from time to time, and from 
place to place ; and no business shall be transacted at any 
adjourned meeting other than the business left unfinished 
at the meeting from which such adjournment took place. 
Votes of 78. At all general meetings of the company every 
" filiareliold- shareholder shSl be entitled to vote according to the pre*- 
scribed scale of voting, and where no scale shall be pre- 
scribed every shareholder shall have one vote for every 
share up to ten, and he shall have an additional vote for 
every five shares beyond the first ten shares held by him 
up to one hundred, and an additional vote for every ten 
shares held by him beyond the first hundred shares : pro- 
vided always, that no shareholder shall be entitled to vote 
at any meeting unless he shall have paid all the calls then 
due upon the shares held by him. 
Manner of 79. The votes may be given either personally or by 
voting. proxies, being shareholders, authorized by writing accord- 
mg to the form in the schedule (F.) to this act annexed, 
or in a form to the like effect, under the hand of the share- 
holder nominating such proxy, or if such shareholder be 
a corporation, then under their common seal ; and every 
proposition at any such meeting shall be determined by 
the majority of votes of the parties present, including 
proxies, the chairman of the meeting being entitled to 
vote, not only as a principal and proxy, but to have a 
casting vote if there be an equality of votes. 
KegTila- 80. No person shall be entitled to vote as a proxy unless 
tions fts to the instrument appointing such proxy have been trans- 
proxies, mitted to the secretary of the company within the pre- 
scribed period, or, if no period be prescribed, not less than 
forty-eight hours before the time appointed for holding 
the meeting at which such proxy is to be used. 
Votes of 81. If several persons be jointly entitled to a share, the 
joint share- person whose name stands first in the register of share- 
holders, holders as one of the holders of such share shall, for the 
purpose of voting at any meeting, be deemed the sole 
proprietor thereof; and on all occasions the vote of such 
first-named shareholder, either in person or by proxy, 
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riiall be allowed as the vote in respect of such share, Oeneral 
witliout proof of the concurrence of the other holders meetings, 
thereof. 

82. K any shareholder be a lunatic or idiot, fatuous or Votes of lu- 
furious person, such lunatic or idiot, fatuous or furious person ^^^^ 
may vote by his tutor, curator, or other person appointed ''■^^^ 

to manage his estate ; and if any shareholder be a minor he 
mav vote by his tutors or curators or any one of them ; 
and every such vote may be given either in person or by 
proxy. 

83. Whenever in this or the special act the consent of Proof of a 
any particular majority of votes at any meeting of the particular 
company is required in order to authorize any proceeding majority of 
of the company, such particular majority shall only be ^°^y 
required to be proved in the event of a poll being demanded J"equired in 
at such meeting ; and if such poll be not demanded, then ^Ttf • 

a declaration by the chairman that the resolution autho- demanded ^ 

rizing such proceeding has been carried, and an entry to 

that effect in the book of proceedings of the company, 

shall be sufficient authority for such proceeding, without 

proof of the number or proportion of votes recorded in 

favour of or against the same. 

And with respect to the appointment and rotation of Appoint- 
directors, be it enacted as follows ; ment of 

84. The number of directors shall be the prescribed directors. 
number. 

85. Where the company shall be authorized by the poinpany 
special act to increase or to reduce the number of the direc- general 
tors it shall be lawful for the company, from time to time, 

in general meeting, after due notice for that purpose, to the^nirSher 
increase or reduce the number of the directors within of directors, 
the prescribed limitsj if any, and to determine the order 
of rotation in which such reduced or increased number 
shall go out of ofBce, and what number shall be a quorum 
of their meetings. 

86. The directors appointed by the special act shall, Directors 
unless thereby otherwise provided, continue in office until appointed 
the first ordmary meeting to be held in the year next special 
after that in which the special act shall have passed ; and to con- 
at such meeting the shareholders present, personally or by '^^ 

trory, may either continue in office the directors appointed ^^^^ 
ly the special act, or any number of them, or may elect 
a new body of directors, or directors to supply the places Election ol 
of those not continued in office, the directors appointed by new direo»- 
the special act being eligible as members of such new ors. 
body, and at the first ordinary meeting to be held every 
year thereafter the shareholders present, personally or by 
proxy, shall elect persons to supply the places of the direc* 
tors then retiring from office, agreeably to the provisions 
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Appoint- hereinafter contained ; and the several persons elected a 
ment of any such meeting, being neither removed nor disqualified, 
directors, ^or having resigned, shall continue to be directors until 
others are elected in their stead, as hereinafter mentioned. 
♦•'Ixisting 87. If at any meeting at which an election of directors 
.irectors ought to take place the prescribed quorum shall not be 
^ntinned present within one hour from the time appointed for the 
on failure meeting no election of directors shall be made, but such 
or"electi^ meeting shall stand adjourned till the following day at the 
rdirectora^ same time and place ; and if at the meeting so adjourned 
' the prescribed quorum be not present within one hour 
from the time appointed for the meeting, the existing direc- 
tors shall continue to act and retain their powers until new 
i irectors be appointed at the first ordinary meeting of the 
following year. 

•aalifica- 88. No person shall be capable of being a director un- 
on of di- less he be a shareholder, nor unless he be possessed of the 
. ctors. prescribed number, if any, of shares ; . and no person hold- 
mg an office or place of trust or profit under the company, 
or interested in any contract with the company, shall be ca- 
pable of being a director ; and no directed: shall be capable 
of accepting any other office or place of trust or profit 
under the company, or of being interested in any contract 
with the company, during the time he shall be a director. 
Cases in 89. If any of the directors at any time subsequently to 
which oflRce his election accept or continue to hold any other office or 
^\ajce of trust or profit under the company, or be either 
Bhall be- directly or indirectly concerned in any contract with 
< ome va- "i.* • j. • • xt. 

c ant company, or participate m any manner in the profits 

of any work to be done for the company, or if such 
irector at any time cease to be a holder of the prescribed 
lumber of shares in the company, then in any of the 
cases aforesaid the office of such director shall become 
vacant, and thenceforth he shall cease from voting or 
acting as a director . 
jharehold- 90. Provided always, that no person, being a share- 
er of an in- holder or member of any incorporated joint stock company, 
corporated shall be disqualified or prevented from acting as a direc- 
joint stock tor by reason of any contract entered into between such 
company joint stock company and the company incorporated by the 
rfi* !r^^^*' special act ; but no such director, being a shareholder or 
® • member of such joint stock company, shall vote on any 
question as to any contract with such joint stock company. 
Eolation of 91. The directors appointed by the special act, and 
directors, continued in office as aforesaid, or the directors elected to 
supply the places of those retiring as aforesaid, shall, sub- 
ject to the provision hereinbefore contained for increasing 
>r reducing the number of directors, retire from office at 
he times aad in the proportions following, the individuAlf 
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to retire being in each instance determined hy ballot among Appoint- 
ee directors, unless they shall otherwise agree ; (that is 
to say,) rotation of 

At the end of the first year after the first election of 
directors the prescribed number, and if no number be 
prescribed one-third of such directors, to be deter- 
mined by ballot among themselves, unless they shall 
otherwise agree, shall go out of ofiice : 

At the end of the second year the prescribed number, 
and if no number be prescribed one-half of the remain- 
ing number of such directors, to be determined in 
like manner, shall go out of office : 

At the end of the third year the prescribed number, and 
if no number be prescribed the remainder of such 
directors, shall go out of office : 
And in each instance the places of the retiring directors 
shall be supplied by an equal number of qualmed share- 
holders ; and at the first ordinary meeting in every subse- 
quent year the prescribed number, and if no number be 
prescnl ^ed one-third of the directors, being those who 
have been longest in office, shall go out of office, and their 
places shall be supplied in like manner ; nevertheless every 
director so retiring from office may be re-elected imme- 
diately or at any future time, and after such re-election 
shall, with reference to the going out by rotation, be con- 
sidered as a new director : provided always, that if the 
prescribed number of directors be some number not divi- 
sible by three, and the number of directors to retire be 
not prescribed, the directors shall in each case determine 
what number of directors, as nearly one-third as may be, 
shall go out of office, so that the whole number shall go out 
of office in three years. 

92. If any director die, or resign, or become dbquali- Directors 
fied or incompetent to act as a director, or cease to be a may 8upi)ly 
director by any other cause than that of going out of occasional 
office by rotation as aforesaid, the remaining directors, if yacancies 
they think proper so to do, may elect in his place some J^^®"^ 
other shareholder, duly qualified, to be a director ; and the 
shareholder so elected to fill up any such vacancy shall 
continue in office as a director so long only as the person 
in whose place he shall have been elected would have been 
entitled to continue if he had remained in office. 

And with respect to the powers of the directors, and the Powers of 
powers of the company to b& exercised only in general directors. 
meetings, be it enacted as follows : 

98. The directors shall have the management and 
superintendence of the affairs of the company, and they J^^^'^^f^ 
may lawfully exercise all the powers of the company, ^^J^^ 
excevt as to such matters as are directed by this or 
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the special act to be transacted by a general meetin? of 
the company, but all the powers so to be exercised shall 
be exercised in accordance with and subject to the pro- 
visions of this and the special act ; and the exercise of all 
such powers shall be subject also to the control and regu- 
lation of any general meeting specially convened for the 
purpose, but not so as to render invalid any act done by 
the directors prior to any resolution passed by such 
general meeting. 

94. Except as otherwise provided by the special act, the 
following powers of the company, (that is to say,) the 
choice and removal of the directors, except as hereinbefore 
mentioned, and the increasing or reducing of their num- 
ber where authorized by the special act, the choice of 
auditors, the determination as to the remuneration of the 
directors, auditors, treasurer, and secretary, the determi- 
nation as to the amount of money to be borrowed on mort- 
gage, the determination as to the augmentation of capital, 
and the declaration of dividends, shall be exercised only 
at a general meeting of the company. 

And with respect to the proceedings and liabilities of 
the directors, be it enacted as follows : 

95. The directors shall hold meetings at such times as 
they shall appoint for the purpose, and they may meet 
and adjourn as they think proper, from time to time, and 
irom place to place; and at any time any two of the 
directors may require the secretary to call a meeting 
of the directors, and in order to constitute a meeting of 
directors there shall be present at the least the prescribed 
quorum, and when no quorum shall be prescribed there 
shall be present at least one-third of the directors ; and all 
questions at any such meeting shall be determined by the 
majority of votes of the directors present, and in case of 
an equal division of votes the chairman shall have a cast- 
ing vote in addition to his vote as one of the directors. 

96. At the first meeting of directors held after the pass- 
ing of the special act, and at the first meeting of the 
directors held after each annual appointment of directors, 
the directors present at such meeting shall choose one of 
the directors to act as chairman of the directors for the 
year following such choice, and shall also, if they think 
fit, choose another director to act as deputy chairman for 
the same period ; and if the chairman or deputy chairman 
die or resign, or cease to be a director, or otherwise be- 
come disqualified to act, the directors present at the 
meeting next after the occurrence of such vacancy shall 
choose some other of the directors to fill such vacancy ; 
and every such chairman or deputy chairman so electV d 
as last aforesaid shall continue in office so long only as the 
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person in whose place he may be so elected would have Proceed- 
been entitled to continue if such death, resignation, re- wiS" of 
moval, or disqualification had not happened. directors, 

97. If at any meeting of the directors neither the T" 
chainnaii nor deputy chairman be present the directors ^j^^^'^'*^ 
present sliall choose some one of their number to be chair- ^g^^pj^ 
man of such meeting. 

98. It shall be lawful for the directors to appoint one or Committees 
more committees, consisting of such number of directors of directors, 
as they think fit, within the prescribed limits, if any, and 

they may grant to such committees respectively power on Powers of 
behalf of the company to do any acts relating to the committees, 
affairs of the company which the directors could lawfully 
do, and which they shall from time to time think proper 
to intrust to them. 

99. The said committees may meet from time to time, Meetingfs of 
and may adjourn from place to place, as they think proper, committees, 
for carrying into effect the purposes of their appointment ; 

and no such committee shall exercise the powers intrusted 
to them except at a meeting at which there shall be pre- 
sent the prescribed quorum,* or if no quorum be prescribed Quorum. 
then a quorum to be fixed for that purpose by the general 
body of directors ; and at all meetmgs of the committees 
one of the members present shall be appointed chairman ; Chairman, 
and all questions at any meeting of the committee shall be 
determined by a majority of votes of the members present. Votes, 
and in case of an equal division of votes the chairman 
shall have a casting vote in addition to his vote as a mem- Casting 
ber of the committee. 

100. The power which may be granted to any such com- Power to 
nalttee to make contracts, as well as the power of the di- make 'con- 
rectors to make contracts on behalf of the company, may tracts, 
lawfully be exercised as follows ; (that is to say,) 

With respect to any contract which, if made between Contracts 
private persons, would be by law required to be by in writing, 
deed or by agreement in writing, and signed by the 
parties to be charged therewith, then sucn committee 
or the directors may make such contract on behalf 
of the company in writing, either under the common 
seal of the company or signed by such committee or 
any two of them, or any two of the directors, and 
in the same manner may vary or discharge the same : 

With respect to any contract which, if made between Contracts 
private persons, would by law be valid, although made by parol 
by parol only, and not reduced into writing, such only, with- 
committee or the directors may make such contract anting, 
on behalf of the company by parol only, without 
writing, and in the same manner may vary or dis- 
charge the same : 
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Accounts, And with respect to the keeping of accounts, and the 

right of inspection thereof by the shareholders, be it 

enacted as follows : 
Acconnts to 118. The directors shall cause full and true accounts to 
be kept of be kept of all sums of money received or expended on 
all money account of the company by the directors, and all persons 
"^^^^d employed by or under them, and of the matters and things 
expended. ^ wmch such sums of money shall have been received or 

disbursed and paid. 
Books to be 1 19. The books of the company shall be balanced at the 
balanced prescribed periods, and if no periods be prescribed, fourteen 
nd balance ^t least before each ordmary meeting ; and forthwith 
sheet made books being so balanced an exact balance sheet shall 

^ be made up, which shall exhibit a true statement of the 

capital stock, credits, and property of every description 
belonging to the company, and the debts due by the com- 
panjr at the date of making such balance sheet, and a 
^stmct view of the profit or loss which shall have arisen 
on the transactions of the company in the course of the 
preceding half year: and previously to each ordmary 
meeting such balance sheet shall be examined by the 
directors, or any three of tiieir number, and shall be 
signed by the chairman or deputy chairman of the direc- 
tors. 

Books and 120. The books so balanced, together with such balance 
balance gj^get as aforesaid, shall for the prescribed periods, and if 
sheet to be periods be prescribed for fourteen days previous to each 
insnecti ordmary meeting, and for one month thereafter, be open 
of share^"^ inspection of the shareholders at the principal office 

holders at ®^ P^® ®' business of the company ; but the shareholders 
stated i^ot be entitled at any time, except during the periods 

• times. aforesaid, to demand the mspection of such books, unless 
in virtue of a vmtten order signed by three of the di- 
rectors. 

Balance 121. And be it enacted, that the directors shall produce 
sheet to be to the shareholders assembled at such ordinary meeting 
produced at the said balance sheet as aforesaid, applicable to the period 
meeting. immediately preceding such meeting, together with the 

report of the auditors thereon,, as hereinbefore provided. 
Directors to 122. The directors shall appoint a book-keeper to enter 
appoint the accounts aforesaid in books to be provided for the 
book-keep- purpose; and every such book-keeper shall permit any 
^hali 11 shareholder to inspect such books, and to take copies or 
iQ8 ti entries therefrom, at any reasonable time during the pro- 
of accounts s^'^^®^ periods, and if no periods be prescribed during 
at appoint- fortnight before and one month after every ordinary 
ed times, meeting ; and if he fail to permit any such shareholder to 
inspect such books, or take copies or extracts therefrom, 
during the periods aforesaid, he shall forfeit to such share « 
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iiolder foar every auch offence a sum not exeeeding five 
pounds* 

And with respect to the JnftkJng of dividends^ be it Dividendt, 
enacted as follows ; 

123. Previously to every ordinary meeting at which a A scheme 
dividend is intended to be declared the direotors shall to pre- 
e&UBG a scheme to be prepred, showing the profits, if pf^^'e^isii^w- 
any, of the company for the period current since the pre- J,"^^^*^ l*^"" 
ceiling ordinary meeting at which a dividend was declarednj ^ 

and apportioning the mme, or so much thereof as they 
may cotiaider applicable to the purposes of dividend, 
among the shareholders, according to the shares held by Divideaii 
tbem respectively> the amount paid thereon, and the 
periods during which the same may have been paid, and ^^f^^ 
shall exhibit such scheme at such ordinary meeting, and ""'^'^ff 
at such meeting a dividend may he declared according to g^^^jj^^ 
such scheme. 

1 24. The company shall not make any dividend whereby Dividend 
their capital stock will be in any degree reduced : pro- not to be 
Tided always, that the word "dividend" shall not _ be 
construed to apply to a return of any portion of the capital red ace 
stock, with the consseiit of sX\ the mortgagees and bond ^^^P^"-*"- 
oreditorB of the company, due notice being given for that 
purpose at an extraordiuary meeting *?q m convened for 

tbat objects 

125. Before apportioning the profits to be divided Birectors 
among the shareholders the directors may, if they thmlt may set 
fit, set aside there^fi such sum as they may think proper apiift a fund 
to meet contingencies, or for enlarging, repuiring, or <^^^^- 
improving the works connected with the undertaking, or 

any part thereof, and may divide the balance only among 
the shareholders. 

126. No dividend shall be paid in respect of any share Dividend 
until all calls then due in respect of that and every other not to be 
share held by the person to whom such dividend may be paid unless 
payable shall have been paid. calls pmd. 

And with respect to the makiug of bye-lawa, be it JBgt Lfiw^, 
enacted a^ follows : 

127. It shall be lawful for the company from time to Oompuny 
dme to make such bye- laws as they think fit, for the pur- mtiy malie 
pose of regnlating ihe conduct of tie officers and servants bye-laws 
of the company, and for providing for the due manage' for regulat- 
ment of the affairs of the company in all respects whatso- i^^ff tl^e 
ever, and from time to time to alter or repeal any such ^t^^itlu^^*^ 
bye-lawa, and make others, provided such bye-lawa be 

not repugnant to the laws of that part of the United 
Kingdom where the same are to have eftect, or to the ^^'"^'^^''^ 
pro visions of tMs or the special act ; and such bye -laws 
ihati be rediicodintg writing, and shall have affixed thereto 
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Copies to the common seal of the company ; and a copy of such 
be given to bye-laws shall be g^ven to every officer and servant of the 
officers &c. company affected thereby. 

Fines may 128. It shall be lawful for the company, by such bye- 
be imposed laws, to impose such reasonable penalties upon all persons, 
for breach being officers or servants of the company, offending against 
of such gucb bye-laws, as the company think fit, not exceeding 
bye-laws, pounds for any one offence. 

Bye-laws to 129. All the bye-laves to be made W the company shall 
be so framed be so framed as to allow the sheriff or justices before 
that penal- whom any penalty imposed thereby may be sought to be 
ties may be recovered to order a part only of such penalty to be paid, 
mitigated, if such sheriff shall think fit. 

Evidence of 130. The production of a written or printed copy of 
bye-laws, the bye-laws of the company, having the common seal of 
the company affixed thereto, shall be sufficient evidence of 
such bye-laws in all cases of prosecution under the 
same. 

ArUtror And with respect to the settlement of disputes by arbi- 
tvm, tration, be it enacted as follows : 

"""" 131. When any dispute directed by this or the special 
act, or any act incorporated therewith, to be settled 
^Tto b^e ^7 ^^^^^^^ shall have arisen, then, unless both parties 
determined concur in the appointment of a single arbitrator, 
byarbitra- p^y» on the request of the other party, shall 

tion, arbi- ^7 writing under his hand nominate and appoint an arbi- 
trators to trator to whom such dispute shall be referred ; and after 
be appoint- any such appointment shall have been giade neither party 
ed within shall have power to revoke the same vnthout th& consent 
fourteen of the other, nor shall the death of either party operate as 
days after such revocation ; and if for the space of fourteen days 
notice af]ter such dispute shall have arisen, and after a re- 
quest in writing shall have been served by the one party 
on the other party to appoint an arbitrator, such last- 
On failure mentioned party fail to appoint such arbitrator, then upon 
of one party such failure the party making the request, and having 
the other himself appointed an arbitrator, may appoint such arbi- • 
may appoint trator to act on behalf of both parties, and such arbitrator 
arbitrator to ^ay proceed to hear and determine the matters which 
J®* shall be in dispute ; and in such case the award or deter- 

halfofboth. mination of such single arbitrator shall be final. 
If any arbi- 132. If before the matters so referred shall be deter- 
trator die or mined any arbitrator appointed by either party die, or be- 
refuse to come incapable or refuse or for seven days neglect to act 
act, another ^ arbitrator, the party by whom such arbitrator was ap- 
nominated P^^^^*®^ nominate and appoint in writing some other 
^ ' person to act in his place ; and if for the space of seven 

days after notice in writing from the other party for that 
purpose he fail to do so the remaining or other arbitrator 
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may proceed ex parte ; and every arbitrator so to be sub- On failure, 
stituted as aforesaid shall have the same powers and the remain- 
authorities as were vested in the former arbitrator at the arbitra- 
time of such his death, refusal, or disability as aforesaid. 

133. Where more than one arbitrator shall have been Arbitrators 
appointed such arbitrators shall, before they enter upon to appoint 
the matters so referred to them, nominate and appoint by umpire, 
writing under their hands an umpire to decide on any 

such matters on which they shall differ ; and if such um- Jf umpire 
pire shall die, or refuse or for seven days neglect to act, die or refuse 
they shall forthwith after such death, refusal, or neglect to aot, an- 
appoint another umpire in his place ; and the decision of ^ ^ 
every such umpire on the matters so referred to him shall ^PP^^^t^^** 
be final. 

134. K in either of the cases aforesaid the said arbitra- In the case 
tors shall refuse, or shall, for seven days after request of railways, 
either party to such arbitration, neglect to appoint an lordordi- 
umpire, it shall be lawful for the lord ordinary, on the n^ry may 
application of either party to such arbitration, to appoint *PP°.^^t an 
an umpire ; and the decision of such umpire on the matters ^ 

on which the arbitrators shall differ shall be final. 

135. The said arbitrators or their umpire may call for Arbitrators 
the production of any documents in the possession or may call for 
power of either party which they or he may think ne- dpcumeuts 
cessary for determining the question in dispute, and may 
examine the parties or their witnesses on oath, and ad- i^steroatbs. 
minister the oaths necessary for that purpose, and may also 

grant diligence for the recovery of such documents "lis 
either party may require, or for cit'ng witnesses; and, on 
application to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary, in support of such diligence. 

136. Except where by this or the special act, or any Costs to b« 
act incorporated therewith, it shall be otherwise provided, in the dis- 
the costs of and attending every such arbitration to be cretion of 
determined by the arbitrators shall be in the discretion of the arbitra- 
the arbitrators or the umpire, as the case may be. tors. 

And with respect to the giving of notices, be it enacted Notices, 
as follows : — ^ 

137. Any summons or notice, or any writ, or other Service of 
proceeding, at law or in equity, requiring to be served notices 
upon the company, may be served by the same being left "P^n com- 
at, or transmitted through the post directed to the princi- P*°y- 

pal office of the company, or one of their principal offices, 
where there shall be more tlfan one, or being given per- 
sonally to the secretary, or in case there be no secretary 
then by being given to any one director of the company. 

138. Notices requiring to be served by the company Service of 
upon the shareholders may, unless expressly required to notices by 

£ 3 
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company on be served personally, be served by the same being trans- 
sharehold- mitted through the post directed according to the revis- 
ers, tered address or other known address of the shareholder, 
within such period as to admit of its being delivered in 
the due course of delivery within the period (if any) 
prescribed fot the giving of such notice ; and in proving 
such service it shafi be sufficient to prove that such notice 
was properly directed, and that it was so put into the 
post-office. 

Notices to 139. All notices directed to be given to the sharehold- 
joint pro- ers shall, with respect to any share to which persons are 
prietors of jointly entitled, be given to whichever of the said persons 
shares. shall be named first in the register of shareholders ; and 
notice so riven shall be sufficient notice to all the pro- 
prietors of such share. 
Notices by 140. All notices required by this or the special act, or 
advertise- any act incorporated therewith, to be given by advertise- 
ment, ment, shall be advertised in the prescribed newspaper, or 
if no newspaper be prescribed, or if the prescribed news- 
paper cease to be published, in a newspaper circulating in 
the district within which the company s principal place of 
business shall be situated. 
Authentica- 141. Every summons, demand, or notice, or other 
tion of no- guch document requiring authentication by the company, 
^ces. jj^^y signed bv two directors, or by the treasurer or 
the secretary of the company, and need not be under the 
common seal of the company, and the same may be in 
writing or in print, or partly in writing and partly in 
print. 

Proof of 142. And be it enacted, That if any person against 
debts in whom the company shall have any claim or demand be- 
hankrvp^- come bankrupt, or take the benefit of any act for the re- 
^■y* lief of insolvent debtors, it shall be lawful for the secre- 

S "~tarv treasurer of the company, in all proceedings 

trea^irer against the estate of such bankrupt or insolvent, or under 
may act on sequesferation, or actj of insolvency against 

behalf of ^^^^ bankrupt or insolvent, to represent the company, and 
company ^ ^^^^ behalf, in all respects as if such claim or de- 
mand had been the claim or demand of such secretary or 
treasurer, and not of the company. 
Tender of 143. And be it enacted. That if any party shall have com- 
amcnds. mitted any irregularity, trespass, or other wrongfiil pro- 

ceeding in the execution of this or the special act, or by 

^^^^^^^ virtue of any power or authority thereby given, and if, 
amends^^^^ before action brought in respect therof, such party make 
party not to sufficient amends to the party injured, such last- 

recover in mentioned party shall not recover in any such action ; 
any action. ^ ^^^^ tender shall have been made it shall be 
lawful for the defender, by leave of the court where such 
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action shall be pending, at any time before the record is 
closed, to pay into court such sum of money as he shall 
think fit ; and thereupon such proceedings shall be had as 
in other cases where defenders are allowed to pay money 
into court. 

And with respect to the recovery of damages not spe- Recovery of 
cially provided for, be it enacted as follows : damages 

144. In all cases where any damages, costs, or expenses andpenaU 
are by this or the special act, or any act incorporated 

therewith, directed to be paid, and the method of ascer- 

taining the amount or enforcing the payment thereof is I^ajnages 
not provided for, such amount, m case of dispute, shall be . other- 
ascertained and determined by the sheriff ; and if the ^^^f^^ 
amount so ascertained be not pwd by the company or ^ ^_ 
other party liable to pay the same within seven da^ after certained 
demand, the amount may be recovered by poinding and i)y sheriff, 
sale of the goods of the company or other party liable as 
aforesaid ; and the sheriff shall, on application, issue his 
warrant accordingly. 

145. If sufficient goods of the company cannot be found if goods of 
whereon to levy any such damages, costs, or expenses, company 
payable by the company, the same may, if the amount cannot be 
thereof do not exceed twenty pounds, be recovered by found, theu 
poinding and sale of the goods of the treasurer of the by sale of 
company ; and the sheriff, on application, shall issue his goods of 
warrant accordingly ; but no such poinding and sale shall 

be executed against the goods of such treasurer unless 

seven days* previous notice in writing, stating the amount 

so due, and demanding payment thereof, have been given Notice to 

to such treasurer, or lert at his residence ; and if such treasurer. 

treasurer pay any money under such distress or poinding 

and sale as aforesaid, he may retain the amount so paid 

by him, and all costs and expenses occasioned thereby. Treasurer 

out of any money belonging to the company coming into may sue the 

his custody or control, or he may sue the company for the company. 

same. 

146. Where, in this or the special act, or any act incor- Proceed- 
porated therewith, any question of expenses, charges, or ings before 
damages is referred to the determination of any sheriff or slieriff or 
justices, it shall be lawful for the sheriff or any justice, justices in 
upon the application of either party, to summon the other questions 
party to appear before such sheriff, or before two justices, of damages, 
as the case may require, at a time and place to be named 
in such summons; and upon the appearance of such 
parties, or, in the absence of any of them, upon proof of 
due service of the summons, it shall be lawful for such 
sheriff, or such two justices, as the case may be, to hear 
and determine such question, and for that purpose to exa- 
mine such parties or any of them, and their witnesses, on 
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oath ; and the costs of every such inquiry shall be in the 
discretion of such sheriff or justices, and he or they shall 
determine the amount thereof. 
Company 147. The company shall publish the short particulars of 
to publish the several offences for which any penalty is imposed by 
short par- this or the special act, or any act incorporated therewith, 
ticulars of y^j gjjy. bye-law of the company affecting other persons 
M h^an than the shareholders, officers, or servants of the company, 
pendtv*?/ ai.'ount of every such penalty, and shall cause 

Liposed ^^^^ particulars to be painted on a board, or printed upon 
and aflBx in P^per and pasted thereon, and shall cause such board to be 
conspicu- hung up or affixed on some conspicuous part of the prin- 
0118 places, cipal place of business of the company, and where any 
such penalties are of local application shall cause such 
boards to be affixed in some conspicuous place in the 
immediate neighbourhood to which such penalties are 
applicable or have reference ; and such particulars shall 
and renew \^ renewed as often as the same or any part thereof is 
when oWi- obliterated or destroyed ; and no such penalty shall be 
terated. recoverable unless it shall' have been published and kept 

published in the manner hereinbefore required. 
Penalty for 148. If any person pull down or injure any board put 
deflEUiing up or affixed as required by this or the special act, or any 
boards used act incorporated therewith, for the purpose of publishing 
for such any bye-law or penalty, or shall obliterate any of the 
publication, letters or figures thereon, he shall forfeit for every such 
offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 
Penalties 149. Every penalty or forfeiture imposed by this or the 
may be re- special a<Jt, or by any bye-law made in pursuance thereof, 
covered be- the recovery of which is not otherwise provided for, may 
fore sheriflf \^ recovered by summary proceeding before the sheriff or 
or two JUS two justices ; and on complaint being made to any sheriff 
wces. justice he shall issue an order requiring the party com- 

plained against to appear before hunself, if the order be 
i issued by a sheriff, or before two or more justices, if the 
I order be issued by a justice, at a time and place to be 
named in such order ; and every such order shall be served 
on the party offending, either in person or by leaving the 
same with some inmate at his usual place of abode ; and 
upon the appearance of the party complained against, or in 
his absence, after proof of the due service of such order, it 
shall be lawful for any sheriff or two justices to proceed 
Upon ap- *^ hearing of the complaint ; and upon proof of the 
peaaancc or offence, either by the confession of the party complained 
proof of against, or upon the oath of one credible witness or more, 
sei'vice 

of it shall be lawful for such sheriff or justices to convict the 
order, she- offender, and upon such conviction to adjudge the offender 
lilf or jus- to pay the penalty or forfeiture incurred, as well as such 
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costs attending the conviction, as such sheriff or justices tices may 
shall think fit. convict. 

150. If forthvdth, upon any such adjudication as afore- Penalties 
said the amount of the penalty or forfeiture, and of such may fee 
costs as aforesaid, he not paid, the amount of such penalty levied by 
and costs shall be levied by poinding and sale ; and such poi^^ding 
sheriff or justices, or either of them, shall issue his or their ^ 
warrant of poinding and sale accordingly. 

151. It shall be lawful for any such sheriff or justices. Sheriflf or 
to order any offender so convicted as aforesaid to be de- justices 
tained and kept in safe custody until return can be con- may detain 
veniently made to the warrant of poinding and sale to be offenders 
issued for levying such penalty or forfeiture, and costs, retnrn 
unless the offender give sufficient security, by way of ^ 
recognizance or otherwise, to the satisfection of the sheriff ^"i''^*?* 

or justices, for his appearance before him on the day ^^g^jf 
appointed for such return, such day not being more than 
eight days from the time of taking such security ; but if 
before issuing such warrant of pomding^ and sale it shall 
a^ar to the sheriff or justices, by the admission of the 
oflfender or otherwise, that no sufficient poinding and sale If no suflS- 
can be had within the jurisdiction of s»ch sheriff or jus- cient poind- 
tices whereon to levy such penalty or forfeiture, and costs, ing and sale 
he or they may, if he or they thiiut fit, refrain from issuing can be had, 
such warrant ; and in such case, or if such warrant shall offenders 
have been issued, and upon the return thereof such insuf- be im- 
ficiency as aforesaid shaU be made to appear to the sheriff P^^^® • 
or justices, then such sheriff or justices shall, by warrant, 
cause such offender to be committed to gaol, there to 
remain without bail for any term not exceeding three 
months, unless such penalty or forfeiture, and costs, be 
sooner paid and satisfied. 

152. Where in this or the special act, or any act incor- Penalties, 
porated therewith, any sum of money, whether in the &c., to be 
nature of penalty or otherwise, is directed to be levied by levied by 
poinding and sale, such sum of money shall be levied by poinding 
poinding and sale of the goods and effects of the party and sale of 
liable to pay the same, and the overplus arising from the goods and 
sale of such goods and effects, after satisfying such sum of ^^^^^ 
money and the expenses of the poinding and sale, shall be onenaer. 
returned, on demand, to the party whose goods shall have 

been seized. 

153. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be and sale nol 
deemed unlawful, nor shall any party making the same be nnlawful 
deemed a trespasser or wrongdoer, on account of any defect for want of 
or want of form in the summons, conviction, warrant, or form, 
other proceeding relating thereto; but all persons ag- 
grieved by such defect or irregularity may recover full 



86 Companies Clavses, Scotland, [S J^cL 

satis&ction for the special damage in an action before the 
sheriff court. 

SberiflF or 154. The sheriff or justices by whom any such penalty 
justices or forfeiture shall be imposea, where the application 
may divide thereof is not otherwise provided for, may award not more 
penalties ^Ymi one half thereof to the informer, and shall award the 
former^aS '^^^^^^^ *® session of the parish in which the 

kirk sea- oftence shall have been committed, for the benefit of the 
sion. ^^^^ parish. 

Penalties to person shall be liable to the payment of any 

be sued for P^n^ty or forfeiture imposed by virtue of this or the 
within six special act, or any act incorporated therevdth, for any 
months. offence made cognizable before the sheriff or justices, 
unless the complaint respecting such offence shall have 
been made before such sheriff or some justice vdthin six 
months next after the commission of such offence. 
Damage to 15^ If, through any act, neglect, or default on account 
property of whereof any person shall have incurred any penalty 
compMiy to imposed by this or the special act, or any act incorporated 
ad damage to the property of the company 

dition^o committed by such person, he shall be 

penalty. liable to make go«d such damage, as well as to pay such 
penalty; and the amount of such damages shall, in case ot 
dispute, be determined by the sheriff or justices by whom 
the party incurring such penalty shall have been convicted ; 
and on nonpayment of such damages, on demand, the 
same shall be levied by poinding and sale, and such 
sheriff or justices shall issue his or their wrarrant accord- 
ingly. 

Sheriflf or 157. It shall be lawful for any sheriff or justice to 
justices summon any person to appear before him as a witness in 
may sum- gny matter in which such sheriff or justice, or two or 
men wit- more justices, shall have jurisdiction, under the provisions 
nesses. ^ special act, or any act incorporated there- 

with, at a time and place mentioned in such summons, and 
to administer to him an oath to testify the truth in such 
Witnesses matter ; and if any person so summoned shall, without 
making de- reasonable excuse, rerase or neglect to appear at the time 
fault to for- and place appointed for that purpose, having been paid or 
^^^^^^ fl* tendered a reasonable sum for his expenses, or if any per- 
ceeding five ^^^^ appearing shall refuse to be examined upon oath or to 
poun 8. evidence before such sheriff or justice, or justices, 

every such person shall forfeit a sum not exceeding five 
pounds for every such offence. 
Officers of 158. It shall be lawful for any officer or f^ent of the 
company company, and all persons called by hiTn to his assistance, 
may detain to seize and detain any person who shall be found coni- 
oflfenders mitting any offence against the provisions of this or the 
whose bpecial act, or any act incorporated therewith, and whose 
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name and residence shall he unknown to such officer or names and 
agent, and convey hun, with all convenient despatch, he- residence 
fore lie sheriff or a justice, without any warrant or other ^ 
authority than this or the special act ; and such sheriff or «i»known. 
justice shall proceed, with all convenient despatch^ in the 
matter of the complaint against such offender. 

159. Any sheriff to whom any application is authorized Sheriff may 
to be made, and before whom any judicial proceedings proceed and 
shall in consequence take place or become necessary, under determine 
or by virtue of this or the special act, or any act incor- without 
porated therewith, shall, and he is hereby authorized and written 
required summarily to call before him all parties who ap- Pleadings 
pear to him to be mterested therein, and to proceed forth- * written 
with to hear, viva voce^ and pronounce judgment regarding ^^^^^ * 
the matters mentioned in such application or proceeding, 

or to do the several matters ana things required by this 
act to be done by him, without waiting the ordinary 
course of the roll of causes before him, and without written 
pleadings, or a vmtten record, or reducing any evidence 
which may be led by either of the parties to writing, un- 
less and except where the said sheriff shall consider that 
the matters mentioned in such application or proceedings 
can vdth more advantage be decided with written plead- 
ings and with a written record, in which case he shall 
proceed to make up a record, and bring the said matters Orders of 
to a conclusion with all convenient despatch; and the sheriff pro < 
orders and judgments of the said sheriff, when pronounced nounced 
without a record, shall be final and conclusive, and not without a 
subject to review by suspension or advocation, or to re- record to 
duction, on any ground whatever. ^® 

160. The sheriff or justice, or justices, before whom Form of 
any person shall be convicted of any offence against this conviction, 
or the special act, or any act incorporated therewith, may 

cause the conviction to oe drawn up according to the form 
in the schedule (G.) to this act annexed. 

161. No proceeding in pursuance of this or the special Proceed- 
act, or any act incorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- l>e vacated, 
moved by suspension or otherwise into any superior 

court. 

162. In all cases which may come before any sheriff Appeal. 
substitute under this or the special act, or any act incor- — 
porated therewith, in which written pleadings shall have 

been allowed, and a written record shall have been made gheriff-suL 
up, and where the evidence which has been led by the gtitute in 
parties shall have been reduced to writing, but in no other ^hich writ- 
case whatever, it shall be competent, for any of the parties ten plead- 
thereto, within seven days after a final judgment shall ings, &c., 
have been pronounced by such sheriff substitute, to appeal have been 
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Schedules. Company/* standing (or part of the stock standing) in my 
*— — name in the books of the company], to hold imto the said 
; ... his executors, administrators, and assigns [or 
successors and assigns], subject to the several conditions 
on which I held the same at the time of the execution 
hereof ; and I the said .... do hereby agree to 
take the said share [or shares] [or stock], subject to the 
same conditions. [Here insert testing clause according to 
the form of the law of Scotland, if executed in Scotland, 
and if executed in England, the form of attestation usual 
in England.1 



C. C. — Fbrm of Mortgage Deed, 

Form of uj^ Company." 

Mortgage, Number ....£/.,. 
By virtue [here name the special act], we, *' The . . . 

Company," in consideration of the sum of 

pounds paid to us by A.B., of .... do assign unto 
the said A.B., his executors, administrators, and assignees, 
the said undertaking [and (in case such loan shall be in 
anticipation of the capital authorized to be raised) all 
future calls on shareholders], and all the tolls and sums of 
money arising by virtue of the said act, and all the estate, 
right, title, and interest of the company in the same, to 
hold unto the said A.Bv, his executors, administrators, and 
assigns, until the said sum of ... . pounds, toge- 
ther with interest for the same at the rate of . . . for 
every one hundred pounds by the year, be satisfied [the 
principal sum to be repaid at the end of . . . years 
from the data hereof (in case any period be agreed upon 
for that purpose), at .... or any place of pa3rment 
other than the principsd office of the company]. In wit- 
ness whereof, &c. [Here insert the testing clause of 
deeds executed in Scotland.] 



D. D. — Form of Bond. 

f^^ "The Company." 

Bond, Number ....£.... 
By virtue of [here name the special act], we, " The . . 

Company," in consideration of the sum of 

pounds to us in hand paid by A. B., of . . . - . do 
bind ourselves and our successors unto the said A. B., his 
executors, administrators, and assigns, in the sum of 
pounds, to be repaid to the said A. B., his executors, ad- 
ministrators, or assigns, at .... (in case any other 
place of payment t£^ the principal office of the company 
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be intended) on the . . . day of . . . which will Schedules. 

be in the year one thousand eignt hundred and . . . 

with a finh part mpre of liquidate penalty in case of 
failure, together with interest for the same at the rate 
of . . . pounds per centum per annum, payable half- 
yearly on the . . . day of . . . and .... 
day of ... In witness whereof, &c. [Here insert 
the testing clause of deeds executed in Scotl^d.] 



E. — Form of Transfer of Mortgage or BoruL. e. 
I,A. B., of . . . . in consideration of the sum of - 
. . . . paid to me by G. H., of . . . do hereby °' 
transfer to the said G. H., his executors, administrators, 
and assigns, a certain bond [or mortgage] number . . . rj^en * 
made by "The .... Company," to- . . . . Jraasferred. 
bearing date the . • . day of . . . for securing £n. 
the sum of . . . and . . . interest [or, if such dorsement^ 
transfer be by endorsement, the within security], and all see Sche- 
my right, estate, and interest in and to the money thereby dtde to 24 
secured [and if the transfer be of a mortgage, and in and & 26 Vict, 
to the tolls, money, and property thereby assigned], c 60.) 
[Here insert Scotch testing clause, if executed in Scot- 
land, and if executed in England,, the form of attestation, 
usual in England]. 

F. — Form of Proxy. p. 

A.B one ofthe proprietors of" The. . . Form of 

Company," doth hereby appoint C. D., of ... to be V^^^l* 
the proxy of the said A. B., in his absence to vote in his 
name upon any matter relating to the undertaking pro- 
posed at the meeting of the proprietors of the said com- 
pany to be held on the . . . day of . . . next, 
m such manner as he the said C. D. doth think proper. 
In witness whereof the sud A. B. hath hereunto set his 
hand [or, if a corporation, say the common seal of the 
corporation], the ... . day of • » • • one 
thousand eight hundred and .... 



G. — Form of Conviction before • • • • Q, 
to wit Form of 

Bb it remembered, that on the ... day of .. . conviction 
in the year of our Lord .... A B. is convicted f ^* 
before me C, the sheriff, or before us D., E., two of her ^gg]*^^*" 
maje8ty*s justices of the peace for the county of . . . 
[here describe the offence generally, and tiie time and 
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city, liberty, or place, the same shall mean a justice 
acting for the <5ounty, city, Kberty, or place where 
any part of such lands shall be situate, and who shall 
not be interested in such matter ; and where any 
matter shall be authorized or required to be .done by . 
two justices, the expression ** two justices" shall l>e 
understood to mean two car more justices assembled 
and acting togeth^ : 
Where, under the provisions of this or the special act, 
or any act incorporated therewith, any notice shall 
be required to be g^ven to the owner of any lands, or 
where any act sludl be authorized or required to be 
done with the consent of any such owner, the word 
" owner" shall be understood to mean any person .or 
•corporation, or trustees, or others, who, under the 
provisions of this or the special act, would be enabled 
to sell and convey lands to the promoters of the 
undertaking : 

The expression the bank" shall mean any one of the 
incorporated or chartered banks in Scotland. 

4. And be it enacted, That in citing this act in other 
acts of parliament and in legal instruments, it shall be suf- 
ficient to use the expression " The Lands Clauses Consoli- 
dation (Scotland) Act, 1845." 

6, And whereas it may be convenient in some cases to 
incorporate wdth acts of parliament hereafter to be passed 
some portion only of the provisions of this act ; be it there- 
fore enacted, that for the purpose of making any such in- 
corporation it shall be sumcient in any such act to enact 
that the clauses of this act with respect to the matter so 
proposed to be incorporated (describing such matter as it 
IS described in this act in the words introductory to the 
. enactment with respect to such matter) shall be incorpo- 
' rated with such act ; and thereupon fdl the clauses and 
provisions of this act with respect to the matter so incor- 
porated shall, save so far as they shall be expressly varied 
or excepted by such act, form part of such act, and such 
act shall be construed as if the substance of such clauses 
and provisions were set forth therein with reference to the 
matter to which such act shall relate. 

And with respect to the purchase of lands by agree- 
ment, be it enacted as follows : 

6. Subject to the provisions of this and the special act, 
it shall be lawful for the promoters of the undertaking to 
agree with the owners of any lands by the special act 
authorized to be taken, and which shall b!e requii^ for the 
purposes of such act, and with all parties having any right 
or interest in such lands, or by this or the special act en- 
abled to sell and convey the same, for the absolute pur- 
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chase of any such lands, or such parts thereof as they shall thorized by 
think proper, and for the purchase of all rights and inter- special act. 
ests in such lands of what kind soever. 

7. It shall be lawful for all parties, being possessed of Parties en- 
any lands, or any such right or interest therein, to con- titled to 
tract for, sell, convey, and dispose of such lands, or of such ^ach 
right therein, to the promoters of the undertaking, and to 

enter into all necessary agreements for these purposes, and 
particularly it shall be lawful for the parties following so ^^^^^ ^® 
to do ; (that is to say,) all corporations, heirs of entail, promoters, 
life-renters, or persons holding any other partial or quail- ^nd to 
fied estate or interest, married women seised in their own enter into 
right or entitled to terce or dower, or any other right or all neces- 
interest, husbands, tutors, curators, and other guardians sary agree- 
for infants, minors, lunatics or idiots, fetuous or furious ments. 
persons, or for persons under any other disability or 
incapacity, judicial factors, trustees or feoffees in trust for 
charitable or other purposes, executors, and administrators; 
and the power so to contract for, sell, convey, and dispose Parties 
of as aforesaid may lawfully be'exercised by all such having li- 
parties, not only on behalf of themselves and their re- mited inte- 
spective heirs, executors, administrators, and successors, rests en- 
but also for and on behalf of every person entitled in re- allied to sell 
version or expectancy after them, and as to such married convey, 
women as if they were sole, and as to such tutors, curators, 
guardians, judicial factors, and trustees, on behalf of those 
for whom they respectively act, whether infants, minors, 
issue unborn, bankrupts, lunatics, idiots, fatuous and 
fiirious persons, married women, or other incapacitated 
persons, and that to the same extent as such infants, 
minors, bankrupts, lunatics, idiots, fatuous and furious per- 
sons, married women^ and other incapacitated persons re- 
spectively could have exercised the same power under the 
authority of this and the special act if they had respectively 
been under no disability. 

8. The power hereinafter given to discharge any lands Parties 
from feu duties or casualties of superiority, as well as under dis- 
every other power required to be exercised by any supe- ability em- 
rior pursuant to the provisions of this or the special act, powered to 
or any act incorporated therewith, and the power to dis- discharge 
charge lands from any rent, payment, charge, feu duties, t*"*^^ v!^- 
^ound annuals, or other real burdens or incumbrances, J.gg"^^^^" 
and to agree for the apportionment of any such rent, pay- * 
ment, c^ge, feu duties, ground annuals, or other real 
burdens and incumbrances, shall extend to and may law- 

ftdly be exercised by every party hereinbefore enabled to 
contract for, sell, dispose of, or convey lands or rights or 
interests therein to tine company. 

9. Hie purchase money or compensation to be paid for Amount of 
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compensa- any lands, or any rights or interests therein, to be pur- 
tion,in case chased or taken from any party under any disability or 
of parties incapacity, and not having power to sell or convey such 
under dis- lan<K, or rights or interests therein, except under tne pro- 
. ability, to M yjgjQng tgjg the special act, and the compensation to 
b^^viflua-^ be paid for any permanent damage or injury to any such 
tion and l8,nds, shall not,Cexcept where the same shall have been 
fiaid into determined by the sheriff, or hj the verdict of a jury, or 
the bank. arbitration, or by the valuation of a valuator appointed 
by the sheriff under the provision hereinafter contained^ 
be less than shall be determined by the valuation of two 
able practical valuators, one of whom shall be nominated 
by the promoters of the undertaking, and the other by the 
other party, and if such two valuators cannot agree in the 
valuation, then by such third valuator as the sheriff shall, 
upon application of either party, after notice to the other 
party, for that purpose nominate ; and each of such two 
valuators, if they agree, or if not, then the valuator nomi- 
nated by the said sheriff, shall annex to the valuation a 
declaration in vmting, subscribed by them or him, of the 
correctness thereof ; and all such purchase money or com- 
pensation shall be deposited in the bank, for the benefit 
of the parties interested, in manner hereinafter men- 
tioned. 

Vendor abso- 10. It shall be lawful for all parties entitled to dispose 
tSfied may absolutely any lands authorized to be purchased for the 
sell lands on purposes of the Special act to convey such lands or any 
*^fsects thereof unto the promoters of the undertaking in 

10 & ii^ex*' consideration of an annual feu duty or ^ound annual pay- 
tended by able by the promoters of the undertaking. 
Vict ^® duties or ground annuals stipulated by anjr 

8. 3.] ' such conveyance shall be charged on the tolls or rates, if 
Feu duties, any, payable under the special act, and shall be otherwise 
&c., to be secured in such manner as shall be agreed between the 
charged on pgj^gg^ pg^j promoters of the under- 

taking as such feu duties or ground annuals become pay- 
If unpaid, aWe ; and if at any time the same be not paid within 
may be re- thirty days after they so become payable, and after de- 
covered by mand thereof in writmg, the person to whom any such feu 
action, or duties or ground annuals shall be payable, may either re- 
levied by cover the same from the promoters of the undertaking, 
poinding ^^h expenses of suit, by action in any competent court, or- 
and sale, gj^g^ij lawful for him to levy the same by poinding and 
sale of the goods and effects of the promoters of the un- 
dertaking. 

Power to 12. In case the promoters of the undertaking shall be 
purchase empowered by the special act to purchase lands for extra- 
lands for ordinary purposes, it shall be lawful for all parties who, 
additional under the provisions herein-before cont:\inei would be 
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enabled to sell, feu, and convey lands, to sell, feu and con- accommo- 
vey the lands so authorized to be purchased for extraordi- dation. 
nary purposes. 

13. It shall be lawful for the promoters of the under- Promoters 
taking to sell the lands which they shall have so acquired for may sell 
extraordinary purposes, or any part thereof, in such man- such lands, 
ner and for such considerations and to such persons as the ai^d pur- 
promoters of the undertaking may think fit, and again to chase other 
purchase other lands for the like purposes, and afterwards la^iids, for 
sell the same, and so from time to time, but the total 
quantity of land to be held at any one time by the promoters P^°^^^' 
of the undertiaking for the purposes aforesaid shall not ex- 

•ceed the prescribed quantity. 

1 4. The promoters of the undertaking shall not, by virtue Promoters 
of the power to purchase land for extraordinary purposes, ^ P^" 
purchase or acquire more than the prescribed quantity chase more 
from any party imder legal disability, or who would not lie , 
able to sell or convey such lands, except under the powers Jl^^^^^y Qf 
of this and the special act ; and if the promoters of the ^^^^ ^^^^ 
undertaking purchase or acquire the said quantitv' of land parties un- 
from any party under such legal disability, and afterwards der disabi- 
sell or mspose of the whole or any part of th^ land so pur- uty. 
chased, it shall not be lawful for any party, being under 

legal disability, to sell or convey to the promoters of the 
undertaking any other lands in lieu of tl^ land so sold or 
jdLsposed of by them. 

15. Where the undertaking is intended to be carried Capital to 
into efiect bv means of a capital to be subscribed by the l>c f^- 
•promoters of the undertaking, the whole of the capital of scribed be* 
the company or estimated simi for defraying the expenses ® 

of the undertaking shall be subscribed under contract poJe^Jof 
binding- the parties thereto, their heirs, executors, and ™ciiji3e 
administrators, for the payment of the several sums by p^^^ foj.Q^ 
them respectively subscribed before it shall be lawful to 
put in force any of the powers of this or the special act, 
or any act incorporated therewith, in relation to the com- 
pulsory taking of land for the purposes of the under- 
taking. 

16. A certificate, under the hands of the sheriff, certi- Certificate 
fying that the whole of the prescribed simi has been sub- of sheriflF 
scribed, shall be sufficient evidence thereof; and on the evidence 
application of the promoters of the undertaking, and the that capital 
production of such evidence as such sheriff thinks proper .1^ 
and sufficient, such sheriff shall grant such certificate ®^ ® ' 
accordingly. 

And -with respect to the purchase and taking of lands Purchase 
otherwise than by agreement, be it enacted as follows : of lands 

17. When the promoters of the undertaking shall require J!r*'"f*'* 
to purchase any of the lands which by this or the sj«cial ^^^^^^ 
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Pronfoters act, or any act incorporated therewith, they are authorized 
to give to purchase or take, they shall give notice thereof to all 
notice of the parties interested in such lands, or to the parties 
their inten- enabled by this or the special act to sell and convey the 
tion to take gj^j^g^ qj. their rights and interests therein, or such of the 
^ ^* said parties as shall, after'diligent inquiry, be known to the 
promoters of the undertaking, and by such notice shall 
demand from such parties the particulars of their interest 
in such lands, and of the claims made by them in respect 
thereof ; and every such notice shall state the particulars 
of the lands so required, and that the promoters of the un- 
dertaking are willing to treat for the purchase thereof, 
and as to the compensation to be made to all parties for 
the damage that may be sustained by them by reason of 
the execution of the works. 

18. All notices required to be served by the promoters 
of the undertaking upon the parties interested in or en- 
titled to sell any such lands shall either be served person- 
ally on such parties, or left at their last usual place of 
abode, if any such can, after diligent inquiry, be found ; 
and in case any such parties shall be absent from the 
United Kingdom, or cannot be found after diligent inquiry, 
such notices, when the same are to be given to an owner 
of lands, shall be served on the factor or agent, if any, of 
such owner, and shall also be left with the occupier of such 
lands, or, if there be no such occupier, shall be affixed 
upon some conspicuous part of such lands. 

^. ^ 19. If for twenty-one days after the service of such 

fail to treat, notice any such party shall fail to state the particulars of 
or disagiee his claim in respect of any such land, or to treat with the 
AS to cow- promoters of the undertaking in respect thereof, or if such 
pensation, party and the promoters of the undertaking shall not 
to b'^^tird ^ *^ amount of the compensation to be paid by 
as aftTr- ^ promoters of the undertaking for the interest in such 
mentioned. ^^^^ belonging to such party, or which he is by this or 
the special act enabled to sell, or for any damage that may 
be sustained by him by reason of the execution of the 
works, the amount of such compensation shall be settled 
in the manner hereinafter provided for settling cases of 
disputed compensation. 
Disputes as 20. If no agreement be come to between the pro- 
to compen- meters of the undertaking and the owners of or parties by 
•ation may this or the special act enabled to sell and convey any lands 
be referred taken or required for or injuriously affected by the execu- 
te arbitia- tion of the undertaking, or any interest in such lands, as 
to the value of such lands, or of any interest therein, or 
as to the compensation to be made in respect thereof, 
it shall be lavmil for the parties to refer the same to arbi- 
tration. 



If parties 



jtiou. 
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21. K the compensation claimed and disputed shall not Claims un- 
0xceed fifty pounds, unless both parties agree to refer such der 50/. to 
compensation to arbitration, the same shall be settled by settled 
the sheriff. s^^^^- 

22. It shall be lawftil for the sheriff, upon the applica- Method of 
iion of either party with respect to any such question of proceeding 
disputed compensation, to issue an order for the other fo' settling 
|)arty to appear before such sheriff, at a time and place to disputes as 
be named in the order ; and upon the appearance of such g^^^^^J^^" 
parties, or, in the absence of any of them, upon proof of gj^g^ff ^ 
due service of the order, it shall be lawful for such sheriff 

to hear and determine such question, and for that purpose 
to examine such parties or any of them, and their wit- 
nesses, upon oath, without written pleadings or reducing 
the evidence to writing ; and the expenses of every such 
inquiry, excepting the remunerative expenses of the 
■sheriff, shall be in the discretion of such sheriff, and he 
shall settle the amount thereof; and the determination 
of the sheriff upon such question shall be final and con- 
-clusive', and not subject to review or appeal in any form 
or court whatever. 

23. K the compensation claimed or offered in any case "Where 
-shall exceed fifty pounds, and if the party claiming such compensa- 
compensation desire to have the same settled by arbitra- tion claimed 
tion, and signify such desire to the promoters of the 
undertaking, before they have presented their petition to ? gg^^*^ 
the sheriff to summon a jury in respect of such lands, ^ arbiti-a- 
tinder the provisions hereinafter contained, bv a notice in ^j^^ 
writing, stating in such notice the nature of the interest claimant so 
in such lands in respect of which he claims compensation, desire, 
fuid the amount of the compensation so claimed, and unless 

the promoters of the undertaking be willing to pay the 
amount of compensation so claimed, and shall enter into a 
■written agreement for that purpose, then, within twenty- 
one days after the receipt of any such notice from any 
party so entitled, the same shall be settled by arbitration 
in tne manner hereinafter provided. 

24. When any question of disputed compensation by Appoint- 
this or the special act, or any act incorporated therewith, ment of ar- 
authorized or reqxiired to be settled by arbitration, shall biters -when 
have arisen, then, unless both parties shall concur in the questions 
appointment of a single arbiter, each party, on the request Jg^g^^^^ 
of the other party, shall nominate and appoint an arbiter, ^ Qx\Atx9f 
to whom such dispute shall be referred ; and every ^^^^ 
appointment of an arbiter shall be made on the part of the 
company under the hand of the secretary or any two of 

the directors of the company, and on the part of any other 
party under the hand of such party, or if such party be a 
company or corporation, under the hand of uie proper 
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.officer or person authorized by such company or corpora- 
tion, and such appointment shall be delivered to the arbi- 
ters and shall be deemed a submission to arbitration on 
the part of the party by whom the same shall be made ; 
and after any such appointment shall have been made, 
ment not to neither party shall have power to revoke the same vsdthout 
be revoked the consent of the other, nor shall the death of either party 
without operate as such revocation ; and if for the space of four- 
teen days after any such dispute shall have arisen, and 
after a request in writing, in which shall be stated the 
matters so required to be referred to arbitration, shall 
have been served by the one party on the other party to 
appoint an arbiter^ such other party fail to appoint an 
arbiter, then upon such failure the party making the 
request, and having himself appointed an arbiter, may 
appoint such arbiter to act on behalf of both parties, and 
such arbiter may proceed to hear and determine the mat- 
ters which shall be in dispute, and in such case the award 
or determination of such single arbiter shall be final. 

25. K, before the matters so referred shall be deter- 
mined, any arbiter appointed by either party die, or 
become incapable, the party by whom such arbiter was 
appointed may nominate and appoint in writing some 
other person to act in his place, and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other 
arbiter may proceed ex parte; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as w:ere vested in the former arbiter at the time 
of such his death or disability as aforesaid. 

26. Where more than one arbiter shall have been 
appoint an appointed, such arbiters shall, before they enter upon the 
oversman. matters referred tp them, nominate and appoint, by writ- 
ing under their hands, an oversman to decide on any such 
matters on which they shall differ, or which sliall be 
referred to him under tne provisions of this or the special 

If oversman act ; and if such oversman shall die, or become incapable 
die, &c., to act, they shall forthwith after such death or incapacity 
appoint another oversman in his place ; and the decision 
of every such oversman on the matters on which the arbi- 
ters shall differ shall be final. 

27. K in either of the cases aforesaid the said arbiters 
shall refuse, or shall, for seven days after request of either 

appoint an party to such arbitration, neglect to appoint an oversman, 
oversman it shall be lawful for the lord ordinary, on the application 
on neglect q{ either party to such arbitration, to appoint an oversman, 
of the aibi- gj^j the decision of such oversman on the matters on which 
the arbiters shall differ, or which shall be referred to him 
under this or the special act, shall be finaL 
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28. If, when a single arbiter shall have been appointed, If single 
such arbiter shall die, or become incapable to act, before arbiter die, 
he shall have made his award, the matters referred to him tbe matter 
shall be determined by arbitration, under the provisions of *° ^^^^ 
this or the special act, in the same manner as if such 

arbiter had not been appointed. 

29. K, when more than one arbiter shall have been ap- If either 
pointed, either of the arbiters refuse or for seven days arbiter re- 
neglect to act, the other arbiter may proceed exparte^ and 

the decision of such arbiter shall be as effectual as if he ^® '° 
had been the single arbiter appointed by both parties. proceed. 

30. If, when more than one arbiter shall have been ap-» If arbiters 
pointed, and neither of them shall refuse or neglect to act fail to make 
as aforesaid, such arbiters shall fail to make their award a^*^^' 
within twenty-one days after the day on which the last of y^^*"^ 
such arbiters shall have been appointed, or within such ^^^j^Tj. 
extended time as shall have been appointed for that pur- ^-^^ 

pose by both such arbiters under this act, the matters 
referred to them shall be determined by the umpire to bo 
appointed as aforesaid. 

31. The sjud arbiters or their oversman may call fo^ Arbiters 
the production of any documents in the possession oJ may call 
power of either party which they or he may think neces- docu- s 
sary for determining the (juestion in dispute, and may 

examine the parties or their witnesses on oath, and ad- J^^^^ 
minister the oaths necessary for that purpose, and take all 
evidence competent accordmg to the law of Scotland. 

32. All the expenses of any such arbitration and inoi- Costs of ar- 
dent thereto, to be settled by the arbiters or oversman, as bitration. 
the case may be, shall be borne by the promoters of the 
imdertaking, imless the arbiters or oversman shall award 

the same sum as or a less sum than shall have been 
offered by the promoters of the undertaking, in which 
case each party shall bear his own expenses incident to 
the arbitration ; and in all cases the expenses of the arbi- 
ters or oversman, as the case may be, and of recording the 
decreet arbitral or award in the books of the council and 
session, shall be borne by the promoters of the under- 
taking. 

33. The arbiters shall make their decreet arbitral or Award to 
award in writing, and shall cause the same to be recorded be delivered 
in the books of council and session, or shall deliver the to the pro- 
same to the promoters of the undertaking, to be by them moters. 

so recorded, and the said promoters shsdl, on demand, at 
their own expense, furnish an extract thereof from the 
said books to the other party to the arbitration ; and ex» 
tracts of decreets arbitral or awards shall bear faith in all 
courts and cases the same as the original writings, unless 
the originals be improven. 
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Award not 34. No award made with respect to any question re- 
to be set ferred to arbitration under the provisions of this or the 
*side. special act, shall be set aside for irregularity or error in 
matter of form. 

If arbitra- 35. If the party claiming compensation shall not, as 
tion or hereinbefore provided, signify his desire to have the ques- 
awardnot tion of such compensation settled by arbitration, or if, 
made with- when the matter shall have been referred to arbitration, 
in three the arbiters or their imipire shall for three months have 
moaths^ felled to make their or ids jaward, the question of such 
be settled compensation shall be settled by the verdict of a jury, as 
yaj^T* hereinafter provided. 
Party 36. But if any party entitled to any compensation in 

claiming respect of any such lands or interest therein, exceeding 
compensar fifty pounds as aforesaid, shall desire to have the amount 
^^®^®®®** of such c(»npensation determined by a jury, it shall in lik© 
tog 50/. may jj^anner be lawful for him to give notice in writing to the 
•u^^to be P'<^™<^*®™ ®^ ^ undertaking of such his desire, stating in 
simmoned. notice the nature of the interest in such lands in re- 
' spect of which he claims compensation, and the amount of 
the compensation so claimed by him ; and unless the pro- 
moters of the undertaking be willing to pay the amoimt 
of compensation so claim^ and shall enter into a written 
ilffreement for that purpose, then, within twenty-one days 
stter the receipt of any such notice from any party so en- 
titled, they shall, unless the question shall previously have 
been agreed to be settled by arbitration, present their peti- 
tion to the sheriff to summon a jury for settling the same 
in the manner hereinafter provided, and in default thereof 
they shall be liable to pay to the party so entitled as afore- 
said the amount of compensation so claimed, and the same 
may be recovered by him, with costs, by action in any 
competent court. 

Promoters 37. Before the promoters of the undertaking shall pre- 
before sum- sent their petition for summoning a jury for settling any 
moning a case of disputed compensation, they shall give not less than 
jury to give ^en days' notice to the other party of their intention to 
notice and ^j^^g^ g^^jj^ j ^ sunmioned ; and in such notice the 
pension P'^*^™*^*®" the undertaking shall state what sum of 
money they are willing to give for the interest in such 
lands sought to be purchased by them from such party, 
and for the damage to be sustained by him by the execu- 
tion of the works. 
Petition for 38. In every case in which any such question of dis- 
siunmoning puted compensation shall be required to be determined by 
jury to be the verdict of a jury, the promoters of the undertaking 
addressed to sh^ii present their petition to the sheriff to summon a jury 
tlie bhenff. that purpose ; and such petition shall, if the promoters 
be a company or corporation, be signed by the secretary 
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or proper officer or person authorized by such company ot 
corporation, and if thejr be not a company or corporation, 
such petition shall be signed by the promoters, or any two 
of them if more than one. 

39. Upon the receipt of such petition as aforesaid, the Sheriff to 
sheriff shall summon a jury of twenty-five indifferent summon 
persons, dulj qualified to act as common jurymen for the jury, 
trial of civil causes in the court of session, to meet at a 

time and place to be named by the sheriff in the warrant 
for that purpose. 

40. Not less than ten days' notice of the time and place Notice of 
of the inquiry shall be given in writing by the promoters inquiry, 
of the undertaking to the other party, or to his known 
agent. 

41. Out of the jurors appearing upon such summons a Jury to be 
jury of thirteen persons shall be drawn by ballot ; and if impan- 

a sufficient number of jurymen do not appear in obedience nelled. 
to such summons, the sheriff shall return other indifferent 
men, duly qualified as aforesaid, of the bystanders, or 
others that can speedily be procured, to make up the jury 
to the number aforesaid ; and all parties concerned may 
have their lawful challenges for cause against any of the 
jurymen ; and each party may have three peremptory 
ch£ulenges. 

42. The sheriff shall preside on the said inquiry ; and Sheriff to 
the party claiming compensation shall be deemed the pur- preside, 
suer, and the proceeding at such trials shall be conducted 

in like manner as in criminal trials ; and, if either party jury may 
so request, the sheriff shall order the jury, or any seven view, 
or more of them, to view the place or matter m con- 
troversy. 

43. If any person summoned and returned upon any Jurors not 
jury under this or the special act, whether common or appearing, 
special, do not appear, or if appearing he refuse to make or neglect- 
oath, or in any other manner unlawfully neglect his duty, ing tlieir 
he shall, unless he show reasonable excuse to the satisfac- duty, liable 
tion of the sheriff, forfeit a sum not exceeding ten pounds ; J^rfeit 
and every such penalty shall be applied in satisfaction of * 

the costs of the inquiry, so far as the same will extend ; 
and, in addition to the penalty hereby imposed, every such 
jurtman shall be subject to the same regulations, pains, 
and penalties as if such jury had been returned for the 
trial of a civil cause in the court of session. 

44. If either party so request in writing, the sheriff Sheriff may 
shall summon before him any person considered necessary summon 
to be examined as a witness touching the matters in witnesses, 
question. 

45. If any ^rson duly summoned to give evidence Witnesses 
upon any such inquiry, and to whom a tender of his rea- making die* 
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fault, liable sonable expenses shall have been made, fail to appear at 
to forfeit the time and place specified in the summons, without 
10/. sufficient cause, or if any person, whether sununoned or 

not, who shall appear as a witness, refuse to be examined 
on oath touching the subject matter in question, every 
person so offendmg shall forfeit to the party aggrieved a 
sum not exceeding ten pounds, and, in addition to the 
penalty hereby imposed, shall be subject to the same regu- 
lations, pains, and penalties as if such witness, having l^en 
duly summoned, had failed to appear, or having appeared, 
had refused to be examined in any other cause. 
If claimant 46. If the party claiming compensation shall not appear 
make de- at the time appointed for the inquiry, such inquiry shall 
fault, the not be further proceeded in, but the compensation to be 
inquiry not pj^j^ ^YisiW be such as shall be ascertained by a valuator 
to proceed, appointed by the sheriff in manner hereinafter provided. 
Jury to be 47. Before the jury proceed to inquire of and assess 
sworn by tile compensation or damage in respect of which their 
aberiff. yerdict is to be given, they shall make oath that they will 
truly and fidthfully inquire of and assess such compensa- 
tilon or damage ; and the sheriff shall administer such 
oaths, as well as the oaths of all persons called upon to 
give evidence. 

Jury to as- 48. Where such inquiry shall relate to the value of 
sess sepa- lands to be purchased, and also to compensation claimed 
rately the for injury dfone or to be done to the lands held therewith, 
sums to be the jury shall deliver their verdict by a majority of their 
paid for number separately for the sum of money to be paid for 
purchase of ^j^^ purchase of the lands required for the works, or of any 
for dam interest therein belonging to the party teith whom the 
to^otto*^^ question of disputed compensation shall ha.ve arisen, or 
lands. which under the provisions herein contained, such party 
is entitled to sell or convey, and for the sum of money to 
be paid by way of compensation for the damage, if any, 
to be sustained by the owner of the lands by reason of 
severing of the lands taken from the other lands of such 
owner, or otherwise injuriously affecting such lands by 
the exercise of the powers of this or the special act, or any 
act incorporated therewith : provided always, that if the 
parties agree to dispense with such separation, the verdict 
may be returned for one sum. 
Verdict and 49. The sheriff before whom su9h inquiry shall bo 
judgment to held shall give judgment for the purchase money or com- 
be recorded, pensation assessed by such jury ; and the verdict and 
judgment shall be signed by the sheriff, and being so 
signed, shall be kept by the clerk of the sheriff court 
among the records of that court ; and such verdicts ami 
Copies to judgments shall be deemed records, and the same or official 
be evidence, copies thereof shall be good evidence in fdl courts and 
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elsewhere ; and all persons may inspect the said verdicts 
and judgments, and may have copies thereof or extracts 
therefrom on paying for each inspection thereof one shil- 
ling, and for every one hundred words copied or extracted 
therefrom sixpence. 

50 On every such inquiry before a jury, all the ex- Expenses 
penses of such inquiry shall be home by the promoters of of the in- 
the undertaking, unless the verdict of the jury be given quiry how 
for the same or a less sum than the sum previously offered *® ^® tome 
by the promoters of the undertaking, or unless the owner 



having received due notice thereof, in either of which cases, 
one half of the e^nses of the promoters of the under- 
taking shall be defrayed by the owner of or party inter- 
ested in the lands. 

51. The expenses of any such inquiry shall, in case of Expenses 
difference, be settled by the sheriff on the application of pf inquiry, 
either party ; and such expenses shall include all reason- 

able charges and expenses incurred in summoning, im- 
pannelling, and returning the jury, taking the inquiry, the ^ g^eriff 
attendance of witnesses, the emplo3anent of counsel and ^ ^ ^ ' 
agents, recording the verdict and judgment thereon, and 
otherwise incident to such inquiry, includiri]Qf the remu- 
neration to the sheriff for his time and labour, and his 
reasonable travelling expenses, which remuneration for Remunera- 
time and labour, exclusive of travelling expenses, shall be Uon of she- 
five guineas and no more for any inquiry as aforesaid, riS, 
whether with or without a jury, unless such inquiry shall 
occupy more than one day or period of eight hours, in 
which case there shall be paid to the sheriff a sum of five 
guineas for each day or period of eight hours the inquiry 
may occupy, including the time necessarily occupied in 
travelling to and from the place of trial : provided always, 
that the time occupied in travelling shall not in reference 
to any inquiry be computed at more than two days ; and 
in all cases of inquiry as aforesaid before the sheriff, with 
or without a jury, the remuneration or expenses of the 
sheriff shall be Dome by the promoters of the under^ 
taking. 

52. K any such costs shall be payable by the promoters Payment of 
of the undertaking, and if within seven days after demand expenses, 
such expenses be not paid to the party entitled to receive 

the same, they shall be recoverable by poinding and sale, 
and on application to the sheriff he shall issue his. warrant 
accordingly ; and if any such expenses shall be payable 
by the owner of the lands, or of any interest therein, the 
same may be deducted and retained by the promoters of 
the undertaking out of any money awarded by the jury 
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Purchase to such owner or party interested, or determined by the 
of landi valuation of a valuator under the provision hereinafter 
otherwise contained ; and the payment or deposit of the remainder, 
than by jf q£ g^jh money shall be deemed pa3anent and 
^9'''^^' satisfaction of the whole thereof, or, if such expenses shall 
V_ exceed the amount of the money so awarded or deter- 
mined, the excess shall be recoverable by poinding and 
sale, and on application to the sheriff, he shall issue his 
warrant accordingly. 
Specialjury 53. J£ either party desire any such question of disputed 
to be sum- compensation as aforesaid to be tried before a special jury, 
moned at such question shall be so tried, provided that notice of 
the request g^jj^ desire, if coming from the other party, be given to 
of either promoters of the undertaking before they have pre- 
y^^^J' sented their petition to the sheriff ; and for that purpose 
the promoters of the undertaking shall, by their petition 
to the sheriff, require him to nominate a special jury for 
such trial; and thereupon the sheriff shall, as soon as con- 
veniently may be after the receipt by him of such petition, 
summon both the parties to appear before him, by themselves 
or their agents, at some convenient time and place ap- 
pointed by him, for the purpose of nominating a special 
jury (not oeing less than five days from the service of such 
summons ;) and at the place and time so appointed the 
sheriff shfdl proceed to nominate a special jury in the 
manner in which such juries shall be required by the laws 
for the time being in force to be nominated by the sheriff 
in other cases, and the sheriff shall appoint a day for the 
parties or their agents to appear before him to reduce the 
number of such jury, and thereof shall give four days* 
notice to the parties ; and on the day so appointed the 
sheriff shall proceed to reduce the said special jury to the 
number of twenty, in the manner used and accustomed in 
reducing special juries in the court of session. 
Deficiency 54. The special jury on such inquiry shall consist of 
of special thirteen of the said twenty who shall first appear on the 
jurymen names being called over, the parties having their lawful 
y, challenges against any of the said jurymen ; and if a full 
suppiie . j^^y jj^^ appear, or if after such challenges a full jury 
do not remain, then, upon the application of either part}", 
the sheriff shall add to the list of such jury the names of 
any other disinterested persons, qualified to act as special 
or common jurymen, who shall not have been previously 
struck off the aforesaid list, and who may then be attend- 
ing the court, or can speedily be procured so as to com- 
plete such jury, all parties having their lawful challenges 
against such persons ; and the sheriff shall proceed to the 
trial and adjudication of the matters in question by such 
jury ; and such trial shall be attended in all respects with 
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the like incidents and consequences, and the like penalties 
shall be applicable as hereinbefore provided in the case of 
a trial by common jury. 

55. Axi^ other inquiry than that for the trial of which Other in- 
such special jury may have been struck and reduced as q«iries mity 
aforesaid may be tried by such jury, provided the parties ^® 
thereto respectively shall give their consent to such trial. ^^^^ j^^^* 

56. The purchase money or compensation to be paid Compensa- 
for any lands to be purchased or taken by the promoters 'ion to ab- 
of the undertaking from any party who, by reason of ab- ^^^^ parties 
sence from the kingdom, is prevented from treating, or to be deter- 
who cannot after diligent inquiry be found^ or who shall "y * 
not appear at the time appointed for the inquiry before anTlJ)tnted 
the jury, after due notice thereof, and the compensation to -^yxh^ gi^g, 
be paid for any permanent injury to such lands, shall be ^ff. 

such as shall be determined by the valuation of such 
valuator as the sheriff shall nominate for that purpose, as 
hereinafter mentioned. 

57. Upon application by the promoters of the under- Upon appli- 
taking to the sheriff, and upon such proof as shall be cation of 
satisfectory to him that any such party is, by reason of promoters, 
absence from the kingdom, prevented from treating, or sheriff to 
cannot after diligent inquiry be found, or that any such 110™^°^^*^ * 
party failed to appear on such inquiry before a jury as ^^^**o^- 
aforesaid, after due notice to him for that purpose, such 

sheriff shall, by writing under his hand, nominate a 
valuator for determining such compensation as aforesaid, 
and such valuator shall determine the same accordingly, 
and shall aimex to his valuation a declaration in writing, 
subscribed by him, of the correctness thereof. 

58. Before such valuator shall enter upon the duty of Declaration 
njaking such valuation as aforesaid he shall, in the pre- he made 
sence of such sheriff, make and subscribe the oath follow- ^y 

ing at the foot of such nomination ; (that is to say,) valuator. 

" I, A. B. do solemnly swear, that I will faithftdly, 
impartially, and honestly, according to the best of my 
skill and ability, execute the duty of making the valuation 
hereby referred to me. So help me God. ** A. B. 

" Sworn and subscribed in the presence of . . 
And if any valuator shall corruptly make such oath, or 
having made such* oath shall wilfully act contrary thereto, 
he shall be guilty of and incur the pains of peijury. 

59. The said nomination and declaration shall be annexed Valuation, 
to the valuation to be made by such valuator, and shall &c., to be 
be preserved together therevsdth, by the promoters of the produced 
undertaking, and they shall at all times produce the said demand, 
valuation and other documents, on demand, to the owner 

of the lands comprised in such valuation, and to all other 
parties interested therein. ♦ 
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Expense to 60. All the expenses of and incident to every such 
be borne by valuation shall be home by the promoters of the under - 
promoters, taking. 

Purchase 61. In estimating the purchase money or compensation 
money and to be paid by the promoters of the undertaking m any of 
compensa- the cases aforesaid regard shall be had not only to the 
tion how to value of the land to be purchased or taken by the pro- 
^ meters of the undertaking^, but also to the damage, if any, 

mated. ^ sustained by the owner of the lands by reason of 
the severing of the lands taken from the other lands of 
such owner, or otherwise injuriously affecting such lands 
by the exercise of the powers of this or the special act, or 
any other act incorporated therewith. 
Compensa- 62. On estimating the purchase money or compensation 
tion may be to be paid by the promoters of the undertaking in any of 
apportioned the cases aforesaid, the sheriff, arbiters, valuator, or jury, 
among dif- gg may shall apportion the said compensation 

ferent par- ^mong the parties who may be interested in the said lands 
as joint owners or lessees, or as holding some security or 
burden or claim thereon or interest therein, and who shall 
have been parties to the said trial or arbitration or valu- 
ation : provided always, that nothing herein contained 
shall prevent any person having a separate interest from 
having the same separately tried. 
THierecom- 63. When the compensation payable in respect of any 
pensation lands, or any interest therein, shall have been ascertained 
to abaent |,y valuation of a valuator, and deposited in the bank 
under the provisions herein contained, by reason that the 
m4ed bv^a party entitled to convey such lands, or such 

valuator interest therein as aforesaid, could not be found, or was 
the party absent from the kingdom, and if such owner or party shall 
may have ^ dissatisfied with such valuation, it shall be lawful for 
the same him, before he shall have applied to the court of session 
submitted for payment or investment of the monies so deposited 
to arbitra- under the provisions herein contained, by notice in writ- 
tion. ing to the promoters of the undertaking, to require the 
(question of such compensation to be submitted to arbitra- 
tion, and thereupon the same shall be so submitted to and 
settled by arbitration in the manner hereinbefore provided 
for settling disputes by arbitration. 
Qnestion to 64. The question to be submitted to the arbiters in the 
be Hiib- case last aforesaid shall be, whether the said sum so depo- 
uiitti d to sited as aforesaid by the promoters of the undertaking 
theiubiters. ^^s a sufficient sum, or whether any and what further 

sum ought to be paid or deposited by them. 
If further 65. If the arbiters shall decide that a further sum ought 
sum award- to be paid or deposited by the promoters of the under- 
ed, proiuo- taking, they shall pay or deposit, as the case may require, 
10 Jtty such further sum within fourteen days after the making 
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of such decreet arbitral, or award, or in default thereof, or deposit 
the same may be enforced by diligence, or recovered, with fame with- 
expenses, by action in any competent court. ^^T^' 

66. If the arbiters shall determine that the sum so de- Expenses 
posited was sufficient, the expenses of and incident to such of the arbi- 
arbitration, to be determined by the arbiters, shall be in tration. 
the discretion of the arbiters ; but if the arbiters shall de- 
termine that a further sum ought to be paid or deposited 

by the promoters of the undertaking, all the expenses of and 
incident to the arbitration shall be borne by the promoters 
of the undertaking. 

And with respect to the purchase money or compensa- Application 
tion coming to j>arties having limited interests, or pre- of com- 
vented from treatmg, or not making title^.be it enacted as pensation, 
follows : 

67. The purchase money or compensation which shall Purchase 
be payable m respect of any lands, or any interest therein, ™o"ey pay- 
purchased or taken by the promoters of the undertaking ^. to par- 
from any corporation, heir of entail, ^ife-renter, married ^ga^-^^^*^ 
woman seised ia her own right or entitled to terce or amoimtin'ff 
dower, or any other right or interest, husband, tutors, 200/. to 
curators, or other guardians for any infant, minor, lunatic, be depo- 

or idiot, fatuous or furious person, or for any person under sited in the* 
any other disability or incapacity, judicial factor, trustee, bank, 
executor, or administrator, or person having, a- partial or 
qualified interest only in such lands, an^ot entitled to sell 
or convey the same, except under the provisions of this or 
the special act, or the compensation to be paid for any per- 
manent damage to any such lands, shall, if it amount to or 
exceed the sum of two hundred pounds, the same shall be 
paid into the bank, to the intent that such monies shall be 
applied under the authority of the court of session, to 
some one or more of the following purposes; (that is to say) 

In the purchase or redemption of the land tax, or the Application • 
discharge of any debt or incumbrance affecting the of monies 
land in respect of which siich money shall have been deposited, 
paid, or affecting other lands settled therewith on 
the same heirs, or for the same trusts or purposes, or 
affecting succeeding heirs of entail in any such lands, 
whether imposed and constituted by the entailer, or 
in virtue of powers given by the entail, or in virtue 
of powers conferred by any act of parliament ; 
In the purchase of other lands to be conveyed, limited, 
and settled upon the same heirs, and the like trusts 
and purposes, and in the same manner, as the lands 
in respect of which such money shall have been paid 
stood settled ; or 
If such monies shall be paid in respect of any buildings 
taken under the authority of this or the special 



no 

Applica- 
tion of 
compen- 
sation. 



Order for 
application, 
and invest- 
ment mean- 
wliile. 



Lands* ClauseSy Scotland, 



[8 rict 



Snms fron^ 
20/. to 200/. 
to be depo- 
sited in 
bank, or 
paid to 
trustees. 



Sums not 
exceeding 
20/. to be 
I)aid to par- 
ties. 



AH sums 



or injured by the proximity of the works, or in re- 
moving or replacing such buildings, or substituting 
others in their stead, in such manner as the said court 
shall direct ; or 
In payment to any party becoming absolutely entitled 
to such money. 

68. Such money may be so applied as aforesaid upon 
an order of the court of session, made on the petition of 
the party who would have been entitled to the rents and 
pronts of the lands in respect of which such money shall 
have been deposited ; and until the money can be so ap- 
plied it diall be retained in the bank at interest, or shall be 
laid out and invested in the public funds or in heritable 
securities, and the interest, dividends, and annual proceeds 
thereof shall from time to time, under the like order, be 
pwd to the party who would for the time being have been 
entitled to the rents and profits of the lands. 

69. If such purchase money or compensation shall not 
amount to the sum of two hundred pounds, and shall ex- 
ceed the sum of twenty pounds, the same shall either be 
paid into the bank, and applied in the manner hereinbe- 
fore directed ^th respect to sums amounting to or ex- 
ceeding two hundred pounds, or the same may lawfully be 
paid to two trustees, to be nominated by the parties en- 
titled to the rents or profits of the lands in respect whereof 
the same shall be payable, such nomination to be signified 
by writing under the hands of the parties so entitled ; and 
in case of the coverture, infency, lunacy, or other incapa- 
city of the parties entitled to such monies, such nomination 
may lawfully be made by their respective husbands, 
guardians, tutors, curators, judicial factors, or trustees ; 
but such last-mentioned application of the monies shall not 
be made unless the promoters of the undertaking approve 
thereof, and of the trustees named for the purpose ; and 
the money so paid to such trustees, and the produce^ arising 
therefrom, shall, at the expense of the promoters of the 
undertaking, be by such trustees applied in the manner 
hereinbefore directed with respect to money paid into the 
bank, but it shall not be necessary to obtain any order of 
court for that purpose. 

•70. K such money shall not exceed the sum of twenty 
pounds the same shall be paid to the parties entitled to the 
rents and profits of the lands in respect whereof the same 
shall be payable, for their ovm use and benefit ; or in ca:i3 
of the coverture, infancy, idiotcy, lunacy, or other incapa- 
city of any such parties, then such money shall be paid, 
for their use, to the respective husbands, guardians, tutors, 
curators, judicial factors, or trustees of such persons. 

71. All sums of money exceeding twenty pounds which 
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may be payable by the promoters of the undertaking, in payable 
respect of the taking, using, or interfering with any lands under con- 
under a contract or agreement with any person who shall 
not be entitled to dispose of such lands, or of the interest P^^ons not 
therein contracted to be sold by him, absolutely for his 
oym benefit, shall be paid into the bank or to trustees in ^ j^^^ 
manner aforesaid ; and it shall not be lawful for any con- the i)aiik. 
tracting party, not entitled as aforesaid, to retain to his 
own use any portion of the sums so agreed or contracted 
to be paid for or in respect of the taking, using, o* inter- 
fering with any such lands, or for assenting to or not op- 
posing the passing of the bill authorizing the taking of 
such lands, or in lieu of bridges, tunnels, or other accom- 
modation works, but all such monies shall be deemed to 
have been contracted to be paid for and on account of the 
several parties interested in such lands, as well in posses- 
sion as in succession or expectancy, : provided always, that 
it shall be in the discretion of the court of session or the 
said trustees, as the case may be, to allot to any life-renter 
or person holding for any other partial or qualified rig^ht or 
interest, for his own use, a portion of the sum so paid into 
the bank or to such trustees as aforesaid as compensation 
for any injury, inconvenience, or annoyance, which he 
may be considered to sustain, independently of the actual 
value of the lands to be taken, and of the damage occa- 
sioned to the lands held therewith by reason of the taking 
of such lands and the making of the works. 

72. Where any purchase money or compensation paid Court of 
into the bank under the provisions of this or the special session may 
act shall have been paid in respect of any lease for lives or direct ap- 
years, or any right or interest in lands less than the fee ph^ation of 
thereof, or or any reversion dependent on any such lease, or ^g^g 
right or interest, it shall be lawful for the court of session, \^^^ ^ 
on the petition of any party interested in such money, to reversions 
order that the same shall be laid out, invested, accumu- astbeymay 
lated, and paid in such manner as the said court may con- think just, 
sider will give to the parties interested in such money the 

same benefit therefrom as they might lawfully have had 
from the lease, right, interest, or reversion in respect of 
which such money shall have been paid, or as near thereto 
as may be. 

73. J£ such money shall be laid out and invested in the On the pur- 
purchase of lands to be held under entail, or under uses, chase of 
trusts, intents, and purposes, it shall not be necessary to lands to be 
ingross verbatim in the titles to such new lands the pro- entailed, 
visions of the entail or other investiture of the said old 

lands, or to mention specifically the uses, trusts, intents, g^j^g*^" 
and purposes for and upon which the said new lands are pj-ovisions 
to be held, but it shall be sufficient to state the dates of yerbatim. 
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executing and recording the deed or deeds containing the 
provisions and conditions subject to 'which, or the uses, 
trusts, intents, and purposes to, for, and upon which, the 
said old lands were held, and to declare that the said new 



lands shall be held subject to the same provisions and con- 
ditions, tod to, for, and upon the like uses, trusts, intents, 
and purposes, and to record the title deed containing such 
general reference in the register of tailzies, sasines, or 
other proper record, according to the nature of such title 
deed, which the keepers of the said registers are hereby 
authorized^ and required to do without a special order to 
that effect : provided always, that upon the first occasion 
of completinff titles to the said entaSed estates, the lands 
acquired to Sie estate may be introduced into the titles 
then completed, after which they shall descend regularly 
as part and portion of the entailed estates. 
Upon depo- 74. Upon deposit in the bank in manner hereiabefore 
sit being provided of the purchase money or compensation agreed 
made, the or awarded to be paid in respect of any lands purchased 
owners of or taken by the promoters of the undertaking, under the 
the lands to provisions of this or the special act, or any act incorporated 
•^T f^' }^ therewith, the owner or such lands, including in such 
the Icmds to parties by this act enabled to sell or convey lands, 

vest in the ^^^^^» when required so to do by the promoters of the uii- 
dertaking, dtdy convey such lands to the promoters of the 
undertaking, or as they shall direct ; and in default thereof, 
or if he fau to adduce a good title to such lands, it shall 
be lawful for the promoters of the undertaking, if they 
think fit, to expede an instrument under the hands of a 
notary public, containing a description of the lands in 
respect of which such default shall be made, and reciting 
the purchase or taking thereof by the promoters of the 
undertaking, and the names of the parties from whom the 
same were purchased or taken, and the deposit made in 
resjject thereof, and declaring the feet of such default 
having been made ; and such instrument shall be stamped 
with the stamp duty which would have been payable upon 
a conveyance to the promoters of the undertaking of the 
lands described therein ; and thereupon all the estate and 
interest in such lands of or capable of b^ng sold and con- 
veyed by the party between whom and the promoters of 
the undertaking such agreement shall have been come to, 
or as between whom and the promoters of the under- 
taking such purchase money or compensation shall have 
been determined bjr the sheriff, by a jury, or by arbi- 
ters, or by a valuation appointed by the sheriff, as herein 
provided, and shall have been deposited as aforesaid, 
shall vest absolutely in the promoters of the undertaking ; 
and as against such parties, and all parties on behalf of 
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whom they are hereinbefore enabled to sell and convey, Applica- 
the promoters of the undertaking shall be entitled to im- tion of 
mediate possession of such lands ; and such instrument, compen- 
being registered in the register of sasines in manner here- 
inafter provided in regard to conveyances of lands, shall ""^ 
have the same effect as a conveyance so registered. 

75. If the owner of any such lands purchased or taken Where par- 
by the promoters of the undertaking, or of any interest ties refuse 
therein, on tender of the purchase money or compensation to convey, 
either agreed or awarded to be paid in respect thereof, 
refuse to accept the same, or neglect or fail to make out a^^®^ 
title to such lands, or to the interest therein claimed by ?^ ^annot 
him, to the satisfaction of the promoters of the undertak-^^ * 
ing, or if he refuse or is unable validly to convey such.gjjj^gg 



mo- 



lands as directed by the promoters of the undertakmg, or jjgy ^Q 
to discharge or obtain a discharge of any burden or in- deposited 
cumbrance thereon which was not specially excepted from in the bank, 
discharge, or if any such owner be absent from the king- 
dom, or cannot after diligent in<]^uiry be found, or feil to 
appear, on the inquiry before a jury, as herein provided: 
for, it shall be lawriil for the promoters of the undertaldng; 
to deposit the purchase money or compensation payable in 
respect of such lands or any interest therein in the bank, 
to be placed, except in the cases herein otherwise provided 
for, to an account to be opened in the name of the parties 
interested in such lands (describing them, so far as the 
promoters of the undertaking can do), subject to the con- 
trol and disposition of the court of session. 

76. Upon any such deposit of money as last aforesaid Upon de- 
being made, the cashier or other proper officer of such posit being 
bank shall give to the promoters g£ the undertaking, or to made in the 
the party paying in such money by their direction, a re- bank, a re- 
ceipt for such money, specifpng therein for what and for ^f^V^ ^® 
whose use (descritled as aforesaid) the same shall have f^^* ^ . 
been received, and in respect of what purchase the same ^ * • 
shall have been paid in ; and it shall be lawful for the Ir^^tere* 
promoters of the undertaldng, if they think fit, to expede Jp^n ^ 
an instrument under the hands of a notary public, con- t^rial in- 
taining a description of the lands in respect wnereof such stnunent 
deposit shall have been made, and declaring the circum- being exe- 
stances under which and the names of the parties to whose cuted. 
credit such deposit shall have been made, and such instru- 
ment shall be stamped with the stamp duty which would 
have been payable upon a conveyance to the promoters of 
the undertakmg of the lands described therein ; and there- 
upon all the estate and interest in suck lands of the parties 
for whose use and in respect, whereof such purchase money 
or compensation shall have been deposited shall vest abso- 
lutely m the promoters of the undertaking, and as against 
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snch parties they shall be entitled to immediate possession 
of such lands ; and such instrument, being registered in 
tiie register of sasines in manner hereinafter directed in 
r^ard to conveyances of lands, shall have the same effect 
as a conveyance so registered. 

77. Upon the application by petition of any party- 
making claim to the money so deposited as last aforesaidi 
or any part thereof or to the lands in respect whereof the 
same shall have been so deposited, or any part of such 
lands, or any interest in the same, the said court of session 
mi^, in a summary way, as to such court shall seem fit, 
order such money to be laid out or invested in the public 
funds, or on heritable securities, or may order distribution 
thereof, or payment of the dividends tnereof, according to 
tiie respective estates, titles, or interests of the parties 
making claim to such money or lands, or any part thereof, 
and may make such other order in the premises as to such 
court shall seem fit. 

78. If any question ariise respecting the title to the 
lands in respect whereof such monies shall have been so 
paid or deposited as aforesaid, the parties respectively in 
possession of such lands, as being the owners thereof, at 
the time of such lands being purchased or taken, shall be 
deemed to have been lawfully entitled to such lands, until 
the contrary bo shown to the satisfaction of the court ; 
and unless the contrary be shown as aforesaid, the parties 
so in possession, and all parties claiming under them, or 
consistentiy witii their possession, shall be deemed entitled 
to the money so deposited, and to the dividends or interest 
of the annuities or securities purchased therewith, and the 
fiftme^ shall be paid and applied accordingly. 

79. In all cases of monies deposited in the bank under 
the provisions of this or the special act, or any act incor- 
porated therewith, except where such monies shall have 
been so deposited by reason of the wilftil refusal of any 
party entitled thereto to receive the same, or to feu or 
convey the lands in respect whereof the same shall be 
payable, or by reason of his refusal or inability to dis- 
charge or obtain a discharge of any burden on such lands 
whicn was not specially excepted from discharge, or by 
reason of the failure or neglect of any party to make out 
a good title to the land required, it shall be lawful for the 
court of session to order the expenses of the following 
matters, including therein all reasonable charges and ex- 
penses incident thereto, to be paid by the promoters of 
the undertaking; (that is to say,) the expense of the 
purchase or taking of the lands, or which shall have been 
incurred in consequence thereof, other than such expenses 
as are herein otherwise provided for, and the expense of 
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the investment of such monies in government or real JppUca- 
securities, and of* the re-investment thereof in the pur- ^ion of 
chase of other lands, and of re-entailing any of such kmds, compenr' 
and incident thereto, and also the expense of obtaining 
the proper orders for any of the purposes aforesaid, and of 
the orders for the payment of the dividends and interest 
of the securities upon which such monies shall be in- 

' vested, and for the payment of the principal of such 
monies, or of the securities whereon the same shall be in- 
vested, and of all proceedings relating thereto, except 
such as are occasioned by litigation between adverse 
claimants : provided always, that the expense of one ap-* 
plication only for re-investment in land shall be allowed^, 
unless it shall appear to the court of session that it is for 
the benefit of the parties interested in the said monies^ 
that the same should be invested in the purchase of lands 

^ in different sums and at different times, in which case it 
shall be lawful for the court, if it think fit, to order the 
expenses of any such investments to be paid by the pro^ 
meters of the undertaking. 

And with respect to the conveyances of lands, be it ^^fivey- 
enacted as follows : ances, 

80. Feus and conveyances of lands so to be purchased Yorm of 
as aforesaid may be according to the form in the schedules Q^^^^y^ 
(A.) and (B.) respectively, to this act annexed, or as near an^es. 
thereto as the circumstances of the case will admit ; which 

feus and conveyances, being duly executed, and being 
re^stered in the particular register of sasines kept for the 
county, bur^h, or district in which the lands are locally 
situated, or m the general register of sasines for Scotland 
kept at Edinburgh, within sixty days from the last date 
thereof, which the respective keepers of the said register* 
are hereby authorized and required to do, shall give and 
constitute a good and undoubted right and complete and 
valid feudal title in all time coming to the promoters of the 
undertaking, and their successors and assigns, to the pre- 
mises therein described, any law or custom to the con- 
trary notwithstanding : provided always, that it shall not 
be necessary for the promoters of the undertaking to re- 
cord in any register of sasines any feus or conveyances in 
their fiivour which shall contain a procuratory of resigna- 
tion or precept of sasine, or which may be completea by 
infeftment ; and the title of the company under such last- 
mentioned feus or conveyances shall be regulated by the 
ordinary law of Scotland, until the said feus or convey- 
ances, or the instruments of sasine thereon, shall have 
been recorded in a register of sasines. 

81. The expenses of all conveyances of lands shall be Expenses 
borne by the promoters of the undertaking ; and such of convey* 
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ances to be expenses shall include all charges and expenses, incurred 
borne by on the part as well of the seller as of the purchaser, of all 
promoter?, conveyances of any such lands, and of any interest therein, 
and of establishing the title to such lands, and all other rea- 
sonable expenses incident to the investigation of such title. 
Expenses 82. If uie promoters of the undertaking and the party 
of convey- entitled to any such expenses shall not agree as to the 
anoesmay amount thereof such amount shall be ascertained and 
be taxed by decerned for by the lord ordinary, on a summary petition 
the lord or- presented to him by the party entitled to recover the same ; 
dinary. ^aal the promoters of the undertaking shall pay to the 
party entitled thereto what the said lord ordinary shall 
decree for or in respect of such expenses, or in default 
thereof, the same may be recovered in the same way as 
any other expenses payable under an order or decree of 
the court, or the same may be recovered by poinding and 
sale in the manner hereinbefore provided in other cases 
of expenses; and the expense of taxing such expenses 
shall be borne b^ the promoters of the undertaking, unless 
upon such taxation one sixth part of the amount of such 
expenses shall be disallowed, in which case the expenses 
of such taxation, and of or incident to the application to 
the lord ordinary, shall be borne by the party whose ex- 
penses shall be so taxed, and the amount thereof shall be 
ascertained by the said lord ordinary, and deducted by him 
accordingly in his judgment or decemiture. 
Entry on And with respect to the entry upon lands by the pro- 
Lands, moters of the undertaking, be it enacted as follows : 

83. The promoters of the undertaking shall not, ex- 
Promoters cept by consent of the ovmers and occupiers, enter upon 
not to enter lands which shall be required to be purchased or per- 
manentlv used for the purposes and under the powers of 
Sase^mo- special act, until they shall either have paid to 
ney be paid ^^^J partv having any interest in such lands, or deposited 
or depo- ^ bank in the manner herein mentioned, the purchase 
sited, nn- money or compensation agreed or awarded to be paid to 
less for sur- such parties respectively for their respective interests 
veying, tak- therein : provided always, that for the purpose merely of 
ing levels, surveying and taking levels of such lands, and of probing 
or setting or boring to ascertain the nature of the soil, and of setting 
out the line, ©ut the line of the works, it shall be lawful for the pro- 
moters of the undertaking, after giving not less than three 
nor more than fourteen days' notice to the owners or oc- 
cupiers thereof, to enter upon such lands without previous 
consent, making compensation for any damage thereby 
occasioned to the owners or occupiers thereof. 
Promoters 84. Provided also, that if the promoters of the uuder- 
to be ol- takinff shall be desirous of enterinff upon and using any 
lowed to such lands before an agreement shaU' have been come to, 
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or an award made or verdict given, for the purchase enter on 
money or compensation to be paid by them in respect of lands before 
such lands, it shall be lawful for the promoters of the purchase, 
undertaking to deposit in the bank by way of security, as making 
hereinafter mentioned, either the amount of purchase 

deposit by 

money or compensation claimed by any party interested ^^y^^^s^c^- 
in or entitled to sell and convey such lands, and who shall j^Ji^ii^^ 
not consent to such entry, or such a sum as shall by a 
valuator, appointed by the sheriff in the manner herein- 
before provided in the case of parties who cannot be « S • t/» 
found, be determined to be the value of such lands, or of 
the interest therein which such party is entitled to, or 
enabled to sell and convey, and also, if required so to do, 
to give to such party a bond, under the hand of the 
secretary or proper officer or person authorized, if the 
promoters be a company or corporation, or if they be 
not a company or corporation, under the hand of the pro- 
moters, or any two of them if more than one, with two 
sufficient securities, to be approved of by the sheriff in 
case the parties differ, for a sum equal to the sum so to be 
deposited, for payment to such party, or for making a 
deposit in the bank for the benefit of the parties interested 
in such lands, as the case may require, under the pro- 
visions herein contained, of all such purchase money or 
compensation as may in manner hereinbefore provided be 
determined to be payable by the promoters of the under- 
taking in respect of the lands so entered upon, together 
with interest thereon at the rate of five pounds per centum 
per annum from the time of entering on such lands until 
such purchase money or compensation shall be paid to 
such party, or deposited in the bank for the benefit of the 
piirties interested in such lands, under the provisions 
herein contained ; and upon such deposit by way of Upon mak- 
security being made as aforesaid, and such iJond being deposit 
delivered or tendered to such non-consenting party as J^^d giving 
aforesaid, it shall be lawful for the promoters of the P'o- 
undertaking to enter upon and use such lands, without ^^^^ ^7 
having first paid or deposited the purchase money ^'j^^^^^^ 
compensation in other cases required to be paid or depo- 
sited by them before entering upon any lands to be taken 
by them under the provisions of this or the special act. 

85. The money so to be deposited as last aforesaid shall Deposit to 
be paid into the bank, to be placed to an account to be be paid into 
opened in the name of the parties interested in or entitled bank, and 
to sell and convey the lands so to be entered upon, and cashier to 
who shall not have consented to such entry, subject to the fi^y® * ^ 
control and disposition of the court of session ; and upon ^^^^ ' 
such deposit being made, the cashier or other proper 
officer OS the bank shall give tp the promoters of the under- 
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taking, or to the party paying in such money by their 
direction, a receipt for such money, specifying therein for 
what purpose and to whose crecut the same shall have 
been paid in. 

86. The money so deposited as last aforessdd shall 
remain in the bank by way of security to the parties 
whose lands shall so have been entered upon for the per- 
formance of the bond to be given by the promoters of the 
undertaking, as hereinbefore mentioned, and the same 
may, on the application by petition of the promoters of 
the undertaking, be ordered to be invested in the public 
funds or upon Mritable securities, and accumulated ; and 
upon the conditions of such bond being fully performed, it 
shall be lawful for the court of session, upon a like appli- 
cation, to order the money so deposited, or the funds in 
which the same shall have been invested, together with 
the accumulation thereof, to be repaid or transferred to 
the promoters of the undertaking, or, if such conditions 
shaU not be fully performed, it shall be lawful for the said 
court to order the same to be applied in such manner as 
it shall think fit for the benefit of the parties for whose 
security the same shall so have been deposited. 

87. If the promoters of the undertaking or any of their 
contractors shall, except as aforesaid, wilfully enter upon 
and take possession of any lands which shall be required 
to be punmased or permanently used for the purposes of 
the special act, without such consent as aforesaid, or with- 
out having made such payment for the benefit of the 
parties interested in the lands, or such deposit by way of 
security as aforesaid, the promoters of the undertaking 
shall forfeit to the party in possession of such lands the 
sum of ten pounds, over and above the amount of any 
damage done to such lands by reason of such entry and 
taking possession as aforesaid, such penalty and damage 
respectively to be recovered before the sheriff ; and if the 
promoters of the undertaking or their contractors shall, 
after conviction in such penalty as aforesaid, continue in 
unlawful possession of any such lands, the promoters of 
the undertaking shall be liable to forfeit the sum of 
twenty-five pounds for every day th§y or their contractors 
shall so remain in possession as aforesaid, such penalty to 
be recoverable by the party in possession of such lands, 
with expenses, by action in any competent court ; pro- 
vided always, that nothing herein contained shall be held 
to subject the promoters of the undertaking to the pay- 
ment of any such penalties as aforesaid, if they shall bona 
fide and without collusion have paid the compensation 
agreed or awarded to be paid in respect of the said lands 
to any person whom the promoters of the undertaking may 



map. 19.] Landi Ctauses, Scotland., 119 

have reasonably believed to be entitled thereto, or shall Untry on 
have deposited the same in the bank for the benefit of the Lands 

parties interested in the lands, or made such deposit by 

way of security in respect thereof as hereinbefore men- 
tioned, although such person may not have been legally 
entitled thereto. 

88. On the trial of any action for any such penalty as On trial, 
aforesaid, the decision of the sherifi^ under the provision decision of 
hereinbefore contained, shall not be held conclusive as to sheriff not 
the right of entry on any such lands by the promoters of^^^ beld 
the undertaking. conclusive. 

89. K in any case in which, according to the provisions In case of 
of this or the special act, or any act incorporated there- reftisarto 
with, the promoters of the undertaking are authorized to deliver pos- 
enter upon and take possession of any lands required for session of 
the purposes of the undertaking, the owner or occupier of ^™s, pro- 
any such lands, or any other person, refuse to give up the 1™*^ 
possession thereof, or hinder the promoters of the under- pefition^to 
taking from entering upon or Ukvag possession of the ^ sherifE. 
same, it shall be lawml for the promoters of the imder- 

taking to apply by petition to the sheriff for possession of 
the same, and upon such application the sheriff may Upon such 
authorize and order possession of any such lands accord- application, 
ingly ; and the expenses accruing by reason of such appli- sheriff may 
cation, to be settled and decerned for by the sheriff, shall °^dep pos- 
be paid by the person vsrrongfully refusing to give or bin- session of 
dering possession ; and the amount of such expenses shall 
be deducted and retained by the promoters of the under- 
taking from the compensation, if any, then payable by 
them to such party ; or if no such compensation be pay- 
able to such party, or if the same be less than the amount 
of such expenses, then such expenses, or the excess thereof 
beyond such compensation, if not paid on demand, may be 
levied by poinding and sale, and the sheriff may issue his 
warrant accordingly. 

90. And be it enacted. That no party shall at any time No party to 
be required to sell or convey to the promoters of the he required 
undertaking a part only of any house or other building or *® P*^ 
manufactory, it such party be willing and able to sell and * house, 
convey the whole thereof. 

And with respect to small portions of intersected land, Intersected 
be it enacted as follows : ^J^- 

91. K any lands, not being situate in a town or built q e f 
upon, shall be so cut through and divided by the works as jn^^^^g^ 
to leave, either on both sides or on one side thereof, a less ^^^^ 
quantity of land than half a statute acre, and if the owner require pro* 
of such small parcel of land require the promoters of the moters to 
undertaking to purchase the same along with the other purchase 
land required for the purposes of the special act| the pro- the same. 
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meters of the undertaking shall purchase the same accord- 
ingly, unless the owner thereof have other land adjoining 
to that so left into which the same can be thrown ; and if 
such owner have any other land so adjoining, the pro- 
moters of the undertaking shall, if so required by the 
or to throw owner, at their own expense, throw the piece of land so 
into adjoin- left into such adjoining land, by removing the fences and 
ing land, levelling the sites thereof, and by soiling the same in a 

sufficient and workmanlike manner. 
Promoters 92. If any such land shall be so cut through and 
may insist divided as to leave on either side of the works a piece of 
on purchase i^nd of less extent than half a statute acre, or of less value 
®^ *J!^f " expense of making a bridge, culvert, or such 

sectedlamls ^j^j^gj. communication between the land so divided as the 
venae of pronioters of the undertaking are, under the provisions of 
bridges &o. ®^ special act, or any act incorporated therewith, 
exceeds* the oon^peUftble to make, and if the owner of such lands have 
iialae. other lands adjoining such piece of land, and require 

.the promoters of the undertaking to make such communi- 
cation, then the promoters of the undertaking may require 
such owner to sell to them such piece of land ; and any 
Disputes as dispute as to the value of such piece of land, or as to what 
to value to would be the expense of making such communication, 
!be ascer- shsXi be ascertained as herein provided for cases of disputed 
tainedas compensation; and on the occasion of ascertaining the 
^videdfbr ^£ ^^te land required to be taken for the purposes of 
disDiit^ ^ works, the sheriff, or the jury, or the arbiters, as the 
ec^pensa- ^» ^^^» ^ required by either party, ascertain 

tion. ^7 ^^^^ verdict or awrard the value of anv such severed 
piece of land, and also what would be the expense of 
making such communication. 
Common Ana with respect to such lands as shall be of the nature 
Lands, of copmtionty, be it enacted as follows : 

93. The promoters of the undertaking may convene a 

Promoters meeting of the parties entitled to any rights of property or 
servitude, or other rights, in or over such lands, to be 
^^tinir bv some convenient place in the neighbourhood of the 

ndvertise- purpose of their appointing a committee to 

ment of promoters of the undertaking for the corn- 

parties en- pensation to be paid for the extinction of such rights ; and 
titled. every such meetinff shall be called by public advertise- 
ment, to be inserted once at least in two consecutive weeks 
in some newspaper circulating in the county or in the 
respective counties and in the neighbourhood in which 
such lands shall be situate, the last of such insertions being 
not more than fourteen nor less than seven days prior to 
Kotice of any such meeting.; and notice of such meeting shall also, 
meeting to not less than seven days previous to the holding thereof, 
be affixed be affixed upon the door of the church of the parish where 
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such meeting is intended to be held, or, if there be no such on parish 
tjhurch, some other place in the neighbourhood to which church, 
notices are usually affixed ; and if such lands be part of a 
barony a like notice shall be given to the superior or 
baron. 

94. The meeting so called may appoint a committee, Meeting ao 
not exceeding five in number, of the parties entitled to called to 
any such rights ; and at such meeting the decision of the appoint a 
majority of the persons entitled to such rights present shall committee, 
bind the minority and all absent parties ; but such meeting 

shaQ not be effectual for the purpose unless five at least of 
the parties entitled attend the same, if there be so many as 
five in all of the parties entitled to such rights. 

95. It shall be lawful for the committee so chosen to Committee 
enter into an agreement with the promoters of the under- so chosen 
taking for the compensation to be paid for the extinction *^gree 
-of such rights, and all matters relating thereto, for and on ^^'^ P^*^' 
behalf of themselves and all other parties interested 
therein, and all such parties shall be bound by such agree- ^^^^^ 
ment, and it shall be lawful for such committee to receive 

the compensation so agreed to be paid ; and the receipt of 
such committee, or of any three of them, for such compen- 
sation, shall be an effectual discharge for the same ; and 
such compensation, when received, shall be apportioned by 
the committee among the several persons interested 
therein, according to their respective interests; but the 
promoters of the undertaking shall not be bound to see to 
the apportionment or to the application of such compen- 
sation, nor shall they be liable for the misapplication or 
nonapplication thereof. 

96. If upon such committee being appointed they shall Disputes to 
fail to agree with the promoters of the undertaking as to be settled 
the aiinount of the compensation to "be paid as aforesaid, as in other 
the same shall be determined as in other cases of disputed cases, 
compensation, the said committee being deemed and held 

to be the proprietors of the said rights, with reference to 
all proceedings for ascertaining the value thereof. 

97. If, upon being duly convened by the promoters of If no eom- 
the undertaking, no effectual meeting of the parties en- mittee be 
titled to such rights shall take place, or if, taking place, appointed, 
4such meeting fail to apix)int such committee, the amount ^o/>e deter- 
of such compensation shall be determined by a valuator, ^^^^^^ * 
to be appointed by the sheriff as hereinbefore provided in 

the case of parties who cannot be found. 

98. Upon payment or tender to such committee, or any Upon pay- 
three of them, or if there shall be no such committee, then ment or de- 
upon deposit in the bank in the manner jarovided in the Posit of 
like case of the compensation which shall have been agreed compensa- 
upon or determined in respect of such rights, and it shall ^oupayabla 

G 
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l)e lawful for the promoters of the undertaking, if they 
think fit, to execute a disposition, duly stamped, in the 
manner hereinbefore provided in the case of the purchase 
of lands by them, and thereupon the lands in respei^t of 
which such compensation shall have been so paid or depo- 
sited shall vest in the promoters of the undertaking freed 
and discharged from all such rights, and they shall be 
entitled to immediate possession thereof ; and it shall be 
lawful for the court of session, by an order made upon 
petition, to order payment of the money so deposited aH 
aforesaid, and to make such other order in respect thereto, 
for the benefit of the parties interested, as it shall think fit. 

And with respect to lands subject to any security by real 
lien, wadset, heritable bond, redeemable bond of annuity, 
or other right in scfcurity, be it enacted as follows : 

99. It s&Jl be lawful for the promoters of the under- 
taking to purchase or redeem the interest of any holder of 
any security upon such lands the whole or part of which 
may be required for the purposes of the special act, and 
that whether such promoters shall have previously pur- 
chased the right to such lands under burden of the security 
thereon or not, and whether the holder of such security 
be entitled thereto in his own right or in trust for any 
other party, and whether he be in possession of such lands 
by virtue of such security or not, and whether such security 
anect such lands solely, or jointly with any other lands not 
required for the purposes of the special act ; and in order 
thereto the promoters of the undertaking may pay or ten- 
der to the holder of such 'security the principal and inte- 
rest due on such security, together with his expenses and 
charges, if any, and also six months' additional interest, 
and thereupon such holder shall immediately convey his 
interest in the lands comprised in such security to the 
promoters of the undertaking, or as they shall direct ; or 
the promoters of the undertaking may give notice in 
writmg to such holder that they will pay off the principal 
and interest due on such security at the end of six months, 
computed from the day of giving such notice ; and if they 
shall have given any such notice, or if the party entitled 
to the lands under burden of such security shall have 
given six months' notice of his intention to redeem the 
same, then, at the expiration of either of such notices, or 
at any intermediate period, upon payment or tender by 
the promoters of the undertaJdng to the holder of such 
security of the principal money thereon due, and the 
interest which would become due at the end of six months 
from the time of giving either of such notices, together 
with his expenses and charges, if any, such holder shall 
convey or discharge his interest in the lands comprised in 
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such security to the promoters of the undertaking, or as 
they shall dnrect. 

100. If, in either of the cases aforesaid, upon such In case of 
payment or tender, any holder of such securities shall fail refusal to 
to convey or discharge his interest therein as directed by accept re- 
the promoters of the undertaking, or if he &il to adduce d®™pti*>»» 
a good title thereto, then it shall be lawful for the pro- P'«™o'«« 
moters of the undertaking to deposit in the bank, in the moJey^n^ 
manner provided by this act in like cases, the principal bank, 
and interest, together with the expenses, if any, due on 

such security, and also, if such payment be made befoie 
the expiration of six months' notice as aforesaid, such fur- 
ther interest as would at that time become due ; and it 
shall be lawful for them, if they think fit, to expede an 
instrument under the hands of a notary public, duly 
stamped, and to register the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon, as well as upon such conveyance 
by the holder of the security, if any such be made, ill the 
estate and interest of such holder, and of all persons in 
trust for him, or for whom he may be a trustee, in such 
lands, shall vest in the promoters of the undertaking, and 
they shall be entitled to immediate possession thereof in 
case such holder were himself entitled to such possession. 

101. If any such lands subject to such security as afore- Whensecu- 
said shall be of less value than the principal, interest, and rity exceeds 
expenses secured thereon, the value of such lands, or the value 
compensation to be made by the promoters of the under- la^^ls* the 
taking in respect thereof, shall be settled by agreement 
between the holder of such security and the party claim- gg*].^pjvl? 
ing or entitled to the lauds under burden on the one part^ aOTeement, 
and the promoters of the undertaking on the other part ; deter- 
and if the parties aforesaid fail to agree respecting the mined as in 
amount of such value or compensation the same shall be other cases 
determined as in other cases of disputed compensation ; of disputed 
and the amount of such value or compensation, being so compensa- 
agreed upon or determined, shall be paid by the promoters tion. 

of the undertaking to the holder of the security, in satis- 
faction of his claim, so far as the same will extend ; and 
upon payment or tender thereof such holder shall, at the 
expense of the promoters of the undertaking, dispone and 
assign his debt, so far as paid, and his security, and all his 
interest in such lands, to the promoters of the undertaking, 
or as they shall direct, and thereupon the party claiming 
or entitled to the said lands under burden of the security 
shall cease to be interested in or have any right thereto, 
or to any part thereof. 

102. If upon such payment or tender as aforesaid being Money, 
made, any holder of such security fdl so to convey his wh^u ft- 

G 2 
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fused on interest therein, or to adduce a gf>od title thereto to the 
tender, to promoters of the undertakmg, it shall he lawful for them 
be depo- to deposit the amount of such value or compensation in 
th*h^\ the bank in the manner provided by this act in like cases ; 
bank. every such payment or deposit shall be accepted by 

the holder of the security in satisfaction of his claim, so 
far as the 'same will extend, and shall be a full discharge 
of the lands from all money due thereon ; and it shall be 
lawful for the promoters of the undertaking to expede an 
instrument under the hands of a notary public, duly 
stamped, and to register the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon such lands, as to all such right 
and interest as were then vested in the holder of the 
security, or any person in trust for him', or in the party 
claiming or entitled to the lands under burden of the 
security, shall become absolutely vested in the promoters 
of the undertaking, and they shall be entitled to im- 
mediate possession thereof; nevertheless, all rights and 
remedies possessed by the holder of such security for re- 
covering payment of his debt, or the residue thereof, (as 
the case may be,) or the interest thereof respectively, and 
all expenses, shall remain in force as a claim against the 
grantor of such security, and against all other parties 
bound for the same, but not as a claim on the said lands, 
or against the promoters of the undertaking. 
If part only 103. If a part only of any such lands subject to any 
of lands un- security as afor-esaid be required for the purposes of the 
dep security special act, and if the part so required be of less value 
be taken, than the principal money, interest, and costs secured on 
the value to such lands, and the holder of the security shall not con- 
be settfled gj^gj. remaining part of such lands a sufficient security 
by agree- money charged thereon, or be not veiling to dis- 

dSerndned required, and if the promoters of the 

as in other ^i^dertaking be unwilling to advance the debt on an 
cases of assignment thereto, then the value of such part, and also 
disputed compensation (if any) to be paid in respect of the 

compeusa- severance thereof, or otherwise, shall be settled by agree- 
tion. ment between the holder of the security and the party 

entitled to the land under burden of the security on the 
one part, and the promoters of the undertaking on the 
other ; and if the parties aforesaid fail to agree respecting 
the amount of sucn value or compensation, the same shall 
be determined as in other cases of disputed compensation ; 
and the amount of such value or compensation, being so 
agreed upon or determined, shall be paid by the promoters 
of the undertaking to the holder of the security, in satis- 
faction of hiij debt, so far as the same will extend, and 
thereupon such holder shall convey or discharge to them, 
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or as they shall direct, all his interest in such larsde the Land^ ift 
value whereof shall have hi.*m so paid, and the party Morttjnift. 

clttiniing or entitled to the said lands under burden of the 

curity ghall cease to he interested in or have any right 
lereto or to any part thereof ; and a memorandum of Amonut 
what shall have teen so paid shall he endonwid on the V^^^ to he 
deed or in&truinent creating such security, and shall be ^i^dorseil 
signed by the holder thereof ^ and a copy of such mtJino- ^^f '^ 
randum shall at the same time (if required) be furnished '^'^^^^"S: 
by the promoters of the undertakings at their expense^ to } 
the party entitled to the landa under burden of the ^' 
security. 

104, If upon payment or- tender to any holder of such Money 
security of the amount of the value or compensation s< when re* 
agreed upon or det^rtninfid, such holder shall fail to con- ^^^^ 
vej or discharge to the promoters of the undertaking, or ^^^^^^ 
as tliej shall direct^ his interest in the lands in respect of f^PJsit- 
which such compensation shall so have been paid 
tendered, or if he shall fail to mlduce a good title thereto, 
it shall be lawful for the promoters of the undertaking to 
pay tlie amount of such value or compensation into the 
i)£ynk in the manner prcrvided hy this act in the case of 
monies required to be deposited m such bank - and such 
payment or deposit shall be accepted by the holder of 
such security in sntisfkotion of his claim, so far as the 
same will extend, aiid shall be a full dbcharge of the por- 
tion of the lands so required from all^ money due thereon, 
and shall bar the claim of the party claiming or entitled 
to the said land^s under burden of the security ; and it 
shall he lawful for the promoters of the undertaking, if 
they think fit, to expede an instrument under the banda 
j»f a notary public, duljr stampd, and to register the 
same in the manner herc^mbefore provided in the case of 
the purchase of lands by them, and thereupon such lands 
shall become absolutely vested in the promotera of the 
undertaking, as to all such right and interest as were then 
vested in the holder of such security, or any person in 
tru&t for him J and in case such holder were himself en- 
titled to such possession^ they shall be eutitlcd to im* 
mediate possession thereof ; nevertheleas, every such Rights of 
holder shall have the same powers and remedies for re* l>oldere of 
covering or compelling payment of his claim, or the securities 
residue thereof, (a» the case may be,) and the interest ftsjaJ^s^^ re- 
thereof respectively, upon atid out of the residue of the ^^^^ 
lands subject to such security, or the portion thereof not ^ 5'* 
required for the purposes of' the special act, as be would 
iftherwise have had or h«en entitled to for recovering or 
compelling payment thereof upon or out of the whole of 
tin* liaid^ onginjiilj compriM^d in such security. 
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If snms ge- 105. IVovided always, that in any of the cases herein- 
eared paid before provided with respect to lands subject to securities, 
off before if in the deed or instrument creating the same a time 
the stipu- g[jall have been limited within which the holder of the 
^™*» security sliall not be obliged to receive payment of the 
promoters pjjjjcipai money thereby secured, and under the provisions 
pe^^ln- ^©'^Dti^ore contained the holder of the security shall 
cidental to required to accept payment of his claim, or of 

re-invest' part tJiereof, at a time earlier than the time so limited, the 
ment. promoters of the undertaking shall pay to the holders of 
the security, in addition to the sum which shall have been 
so paid off, all such expenses as shall be incurred by him 
in respept of or which shall be incidental to the re-invest- 
ment of the sum so paid off ; such expenses, in case of 
difference t-o be taxed, and payment thereof enforced, in 
the manner herein provided with respect to the expenses 
of conveyances. 

Compensa- jQg^ j^^te of iirferest secured by such deed be 

^^^^p' higher than at the time of the same being so paid off can 
loss of in- ^^^asonably be expected to be (»btained on re-investing the 
1,^^^ same, reg^urd being had fjo the then current rate of interest, 
the holder of such security shall be entitled to receive 
from the promoters of the undertaking, in addition to the 
principal and interest hereinbefore provided for, com- 
pensation in respect of the loss U) be sustained by him by 
reason of his claim being so prematurely paid off, the 
amount of such compensation to be ascertained, in case of 
difference, as in other cases of disputed compensation ; and 
ilntil payment or tender of such compensation as aforesaid, 
the promoters of the undertaking shall not be entitled, as 
against such holder, to possession of the lands under the 
provision hereinbefore contained. 
Zandi sub- And with respect to any lands which shall be charged 
ject to rent- with any feu duty, ground annual, casualty of superiority, 
charges, qx any rent or other annual or recurring payment or in- 
cumbrance not hereinbefore provided for, be it enacted as 
follows : 

Company 107. It shall be lawful for the promoters of the under- 
to continue taking to enter upon and continue in possession of such 
the pay- lands, without redeeming the charges thereon, provided 
?^ti * ^^^y amount of such annuS or recurring pay- 

^ * ment when due, and otherwise fulfil all obligations accord- 
ingly, and provided they shall not be called upon by the 
paurty entitled to the charge to redeem the same. 
Discljarge 108. K any difference shall arise between the promo- 
of lands ters of the undertaking and the party entitled to any 
from such g^ch charge upon anjr lands required to be taken for the 
charge. purposes of the special act, respecting the consideration 
to be paid for the discharge of such lands therefrom, or 
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from the portion thereof affecting the lands required for 
the purposes of the special act, uie same shall be deter- 
mined as in other cases of disputed compjensation. 

109. If part only of the lands chargied with any such Discharge 
feu duty, ground annual, casualty of superiority, or any of part of 
rent, payment, or incumbrance, be required to be taken la^^ds from 
for the purposes of the special act, the apportionment of charge. . 
any such charge may be settled by agreement between 

the party entitled to such charge and the owner of the 
lands on the one part, and the promoters of the under- 
taking on the other part, and ii such apportionment be 
not so settled by agreement, the same shall be settled by 
the sheriff ; but if the remaining part of the lands so ^ 
jointly subject be a sufficient security for such charge, 
then, with consent of the owner of the lands so jointly 
subject, it shall be lawful for the party entitled to such 
charge to discharge therefrom the lands required, on con- 
dition or in consideration of such other lands remaining 
exclusively subject to the whole thereof. 

110. Upon payment or tender of the compensation so In case of 
agreed upon or determined to the party entitled to any refusal to 
such charge as aforesaid, such party shall execute to the discharge, 
promoters of the undertaking a discharge thereof; and if '''^oneytobe 
he fail so to do, or if he fail to adduce a good title to such ^®P°JJ^*®j^ 
charge, it shall be lawful for them to deposit the amount 

of such compensation in the bank in the manner herein- 
before provided in like cases ; and also, if they think fit, 
to expede an instrument imder the hands of a notary 
public, duly stamped, and to register the same in the 
manner hereinbefore provided in the case of the purchase 
of lands by them ; and thereupon the feu duty, ^und 
annual, casualty of superiority, rent, payment, or mcum- 
brance, or the portion thereof in respect whereof such 
compensation slmll so have been paid, shall cease and be 
extinguished. 

111. If any such lands be so discharged from any such Charge to 
charge or incumbrance, or portion thereof, to whicn they continue 
were subject jointly with dther lands, such last-mentioned on lands 
lands shall alone be charged with the whole of such taken, 
charge, or with the remainder thereof, as the case may be, 

and the party entitled to the charge shall have all the same 
rights and remedies over such last-mentioned lands, for the 
whole or for the remainder of the charge, as the case may be, 
as he had previously over the whole of the lands subject to 
such charge ; and upon any such charge or portion of Promoters 
charge bemg so disdiarged, the promoters of the under- to execute 
taking, if required so to do, shall execute and grant in due deed, de- 
form a probative deed or instrument, declaring what part daring 
of the lands originally subject to such charge shall have 
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been purchased by virtue of the special act, and if the 
lands be disdiarged from part of such charge, what pro- 
portion of such charge shall have been discharged, and 
now much thereof continues payable, or if the lands so 
required shall have been discharged from the whole of 
such charge, then that the remaining lands are thence- 
forward to remain exclusively charged therewith; and 
such deed or instrument shall be made and executed at 
the expense of the promoters of the undertaking, and shall 
be competent evidence in all courts and elsewhere of the 
&cts therein stat^. 

And with respect to lands subject to leases, be it enacted 
as follows : 

112. If any lands shall be comprised in a lease or mis- 
sive of lease for a term of years unexpired, part only of 
which lands shall be required for the purposes of the 
special act, the rent payable in respect of the lands com- 
prised in such lease or missive of lease shall be apportioned 
Detween the lands so required and the residue of such 
lands, and such apportionment may be settled by agree- 
ment between the lessor and lessee of such lands on the 
one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by 
agreement between the parties, such apportionment shall 
be settled by the sheriff ; and after such apportionment, 
the lessee of such lands shall, as to all future accruing 
rent, be liable only to so much of the rent as shall be so 
apportioned in respect of the lands not required for the 
purposes of the special act ; and as to the lands not so 
required, and as against the lessee, the lessor shall have 
all the same rights and remedies for the recovery of such 
portion of rent as previously to such apportionment he had 
for the recovery of the whole rent reserved by such lease 
or missive of lease ; and all the obligations, conditions, 
and agreements of such lease or missive of lease, except 
as to the amount of rent to be paic', shall remain in fore* 
with regard to that part of the land which shall not bt 
required for the purposes of the special act, in the same 
manner as they would have been in case such part only 
of the land had been included in the lease or missive of 
lease. 

113. Every such lessee as last aforesaid shall be entitled 
to receive from the promoters of the undertaking com- 
pensation for the damage done to him in his .tenancy by 
reason of the severance of the lands required from those 
jxot required, or otherwise by reason of the execution of 
the works. 

114. If any such lands shall be in the possession of 
any person having no greater interest therein than aa 
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tenant for a year or from year to year, and if such per- to be corn- 
son be required to give up possession of any lands so occu- pensated by 
pied by him before the expiration of his term or interest promoters, 
therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any 
just allowance which ought to be made to him by any in- 
coming tenant, and for any loss or injury he may sustain, \ 
or if a part only of such lands be required, compensation 
for the damage done to him in his tenancy by the sever- 
ing of the lands held by him, or otherwise injuriously 
affecting the same, and the amount of such compensation Amount to 
shall be determined by the sheriff, in case the parties differ be deter- 
about the same ; and upon payment or tender of the mined by 
amount of such compensation all such persons shall re- sheriff, in 
spectively deliver up to the promoters of the undertaking, case of dif- 
or to the person appointed by them to take possession ference. 
thereof, any such lands in their possession required for the 
purposes of the special act. 

115. K any party, having a greater interest than as Where 
tenant for a year or from year to year, claim compensation greater in- 
in respect of any unexpired term or interest under any terest 
lease, missive of lease, or grant of any such lands, the claimed 
promoters of the undertaking may require such party to ^^^^ ^cm 
produce the lease, missive of lease, or grant in respect of 1^^^^ yc^» 
which such claim shall be made, or other legal evidence . • 
thereof in his power ; and if, after demand made in writ- jj^^^py^f 
ing by the promoters of the undertaking, such lease, mis- ^uced. 
sive of lease, or grant, or other legal evidence thereof, be 

not produced within twenty-one days, the party so claim- 
ing compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation . 
accordingly. 

116. And be it enacted. That the powers of the pro- jUmit of 
meters of the undertaking for the compulsory purchase or twiefor 
taking of lands for the purposes of the special act shall not compiU- 
be exercised after the expiration of the prescribed period, sory put' 
and if no period be prescribed, not after the expiration of chase, 
three years from the passing of the special act. 

And with respect to interest in lands which have by Interests 
mistake been omitted to be purchased, be it enacted as omitted t» 
follows : 6« 

117. If at any time after the promoters of the under- chased. 
taking shall have entered upon any lands which under the 
provisions of this or the special act, or any act incorporated ™moter8 
therewith, they were authorized to purchase, and which 

shall be permanently required for the purposes of the ^^^^^^ ^ 
special act, any party shall appear to be entitled to any jj^^g ^j^^ 
estate, right, or interest in or charge affecting such lands purchase 
which the promoters of the undertaking shall through whereof 

G 3 
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have been mistake or inadvertency have failed or omitted duly to pur- 
omitted by chase or to pay compensation for, then, whether the pe- 
mistake. yjod allowed tot the purchase of lands shall have expired 
or not, the promoters of the undertaking shall remain in 
the undisturbed possession of such lands, provided, within 
Within six six months* after notice of such estate, right, interest, or 
months charge, in case the same shall not be disputed by the pro- 
after notice motors of the undertaking, or in case the same shall be 
or recogni- disputed, then within six months after the right thereto 
tion of right have been finally established by law in favour of the 
o c aimant pg^iy claiming the same, the promoters of the undertaking 

shall purchase or pay compensation for the same, and shall 
to pay com- v'^i- .r ^ 

pensation. P^J *® party, or to any other party who may 
establish a right tiiereto, fiill compensation for the profits 
or interest which would have accrued to such parties re- 
spectively in respect thereof during the interval between 
the entry of the promoters of the undertaking thereon and 
the time of the payment of such purchase money or com- 
pensation by the promoters of the undertaking, so far as 
such profits 05 interest may be recoverable in law ; and 
such purchase money or compensation shall be agreed on 
or awarded and paid m like manner as according to the pro- 
visions of this act the same respectively would have been 
agreed on or awarded and paid in case the promoters of 
the undertaking had purchased such estate, right, interest, 
or charge before their entering upon such land, or as near 
thereto as circumstances will admit. 
Value of 118. In estimating the compensation to be given for any 
8uoh lands such last-mentioned lands, or any estate or interest in the 
to be esti- game, or for any profits thereof, the jury, or arbiters, or 
mated wii^- sheriff, as the case maybe, shall assess the same according 
t"*^^? V . ^ *^®J shall find to have been the value of such 
mentemade estate, or interest, and profits, at the time such 

by promo- were entered upon by the promoters of the imder- 

tepg^ taking, and without regard to any improvements or works 
made in the said lands by the promoters of the under- 
taking, and as though the works had not been con- 
structed. 

Promoters 119. In addition to the said purchase money, compen- 
to pay the sation, or satisfaction, and before the promoters of the 
expenses of undertaking shall become absolutely entitled to any such 
litig ation as estate, interest, or charge, or to have the same merged or 
to siich extinguished for their benefit, they shall, when the right 
rMit deter ^ ^^^^ estate, interest, or charge, shall have been dis- 
mined in^^ puted by the company, and determined in favour of the 
favour of P^rty claiming the same, pay the full expenses of any pro- 
claimant, ceedings at law or in equity for the determination or reco- 
very of the same to the parties with whom any such liti- 
gation in respect thereof shall have taken place ; and such 



eap. 19.] Land£ Clames^ Scotland, 131 

expenses shall, in case the same shall be disputed, be set* 
tied by the proper officer of the court in which such liti- 
gation took place. 

And with respect to lands acc^^uired by the promoters of Scde of 
the undertaking, under the provisions of this or the special supeifluouM 
act, or any act mcorporated therewith, but which shall not lands. 
be required for the purposes thereof, be it enacted as — 
follows : 

120. Within the prescribed period, or if no period be Lands not 
prescribed, within ten years after the expiration of the wanted to 
time limited by the special act for the completion of the be sold, or . 
works, the promoters of the undertaking shall absolutely ^ default 
sell and dispose of all such superfluous lands in such man- *° ^ 
ner as they may deem most advantageous, and apply the ^J?^?'? 
purchase money arising from such s2es to the purposes of jj^^^g^^"*^ 
the special act, and in default thereof all such superfluous 

lands remaining unsold at the expiration of such period 
shall thereupon vest in and become the property of the 
owners of the lands adjoininjg thereto in proportion to the 
extent of their lands respectively adjoining the same. 

121. Before the promoters of the undertaking dispose Superflu- 
of any such superfluous lands they shall, unless such lands ous lands 
be situate vrithin a town, or be lands built upon, or be to be offered 
used for building purposes, first offer to sell the same to to owner of 
the person then entitled to the lands (if any) from which lands from 
the same were originally severed ; or if such person refuse "'^liich they 
to purchase the same, or cannot, after diligent inquiry, be were se- 
found, then the like offer shall be made to the person or ^ 
to the several persons whose lands shall immediatelv ad- ^^^^^ 
join the lands so proposed to be sold, such persons being 

capable of entering into a contract for the purchase of such 
lands; and where more than one such person shall be 
entitled to such right of pre-emption, such offer shall be 
made to such persons in succession, one after another, in 
such order as the promoters of the undertaking shall 
think fit. 

122. If any such persons be desirous of purchasing such Right of 
lands, then, within six weeks after such offer of sale, they pre-emp- 
shall signify their desire in that behalf to the promoters of tion to be 
the undertaking ; or if they decline such offer, or if for six claimed 
weeks they neglect to signify their desire to purchase such ^i^lun six 
lands, the right of pre-emption of every such person so weeks after 
declining or neglecting, in respect of the lands included ^ 

in such offer, shall cease ; and a declaration in writing, Declaratioa 
made before the sheriff by some person not interested in before she- 
the matter in question, stating that such offer was made, riff, evi- 
and was refused, or not accepted within six weeks from dence that 
the time of making the same, or that the person or all the such offer 
persons entitled to the right of pre-emption were out of was made. 
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the country, or could not, after diligent inquiry, be found, 
or were not capable of entering into a contract for the 
purchase of such lands, shall in all courts be sufficient 
evidence of the foots therein stated. 

123. If any person entitled to such pre-emption be de- 
sirous of purchasing any such lands, and such person and 
the promoters of tlie undertaking do not agree as to the 
price thereof, then such price shall be ascertained by arbi- 
tration, and the expenses of such arbitration shall be in the 
discretion of the arbiters. 

124. Upon payment or tender to the promoters of the 
undertaking of Uie purchase money so agreed upon or 
determined as aforesaid, they shall convey such lands to the 
purchasers thereof by deed, under the common seal of the 
promoters of the undertaking, if they be a corporation, or 
if not a corporation, under die hands of the promoters of 
the undertaking or any two of the directors or managers 
thereof acting by the authority of the body ; and a deed 
so executed snafl be effectual to vest the lands comprised 
therein in the purchaser of such lands for the estate which 
shall so have been purchased by him, and a receipt under 
such common seal, or under the hands of two of the di- 
rectors or managers of the undertaking, as aforesaid, shall 
be a sufficient discharge to the purchaser of any such lands 
for the purchase money in such receipt expressed to be 
received. 

125. And be it enacted, That in every conveyance of 
lands to be made by the promoters of the undertaking 
under this or the special act the word " dispone" shall 
operate as a clause of absolute warrandice by the pro- 
moters of the undertaking, for themselves and their suc- 
cessors, or for themselves, their heirs, executors, adminis- 
trators, and assigns, as the case may be, to the respective 
disponees therein named, and the successors, heirs, execu- 
tors, administrators, and assigns of such disponees^ accord- 
ing to the quality or nature of such conveyances, and of 
the estate or interest therein expressed to be thereby con- 
veyed, except so far as the same shall be restrained or 
limited by express words contained in such conveyance. 

126. And be it enacted. That the rights and titles to be 
granted in manner herein mentioned in and to any lands 
taken and used for the purposes of this act shall, unless 
otherwise specially provided for, in novdse affect or dimi- 
nish the right of superiority in the same, which shall re- 
main entire in the person granting such rights and titles ; 
but in the event of the lands so used or taken being a 
part or portion of other lands held by the same owner under 
the same titli^s, the said company snail not be liable for any 
feu duties or casualties to the superiors thereof, nor shall 
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the said company be bound to enter with the said snpe- Bale of 
riors : provided always, that before entering into posses- mperjlu- 
sion of any lands, full compensation shall be made to the lands, 

said superiors for all loss, which they may sustain by being 

deprived of any casualties, or otherwise by reason of any 
procedure under this act. 

127. And be it enacted, that if the promoters of the un- Land tax 
dertaking become possessed, by virtue of this or the special and poor'i 
act, or any act incorporated therewith, of any lands rate. 
charged with the land tax, or liable to be assessed to the — 7- 
poor's rate or prison assessment, they shall from time to I>eficiency 
time, until the works shall be completed and assessed to *^ ^® 
such land tax and poor's rate and prison assesMnent, be ^ y 
liable to make good the deficiency in the several assess- P'^^"'®'®"* 
ments for land tax and poor's rate and prison assessment 

by reason of such lands having been taken or used for the 
purposes of the work ; and such deficiency shall be com- 
puted according to the rental at which such lands, with 
any building thereon, were valued or rated at the time of 
the passing of the special act; and on demand of such 
deficiency the promorters of the undertaking or their trea- 
surer shall pay all such deficiencies to the collector of the 
said assessments respectively ; nevertheless, if at any time Power to 
the promoters of the undertaking think fit to redeem such redeem 
land tax, they may do so, in accordance with the powers land tax. 
in that behalf given by the acts for the redemption of the 
land tax. 

And with respect to the giving of notices,, be it enacted Notices. 
as follows : 

128. Any summons or notice, ot any writ or other pro^ Service of 
ceeding at law or equity required to be served upon the notices 
promoters of the imdertaking, may be served by the same upon the 
being left at or transmitted through the post, directed to promoters*, 
the principal ofl&ce of the promoters of the undertaking, 

or one of the principal offices where there shall be more 
than one, or being given personally, or transmitted through 
the post, directed to the secretary, or in case there be no 
secretary, then by being given to the solicitor of the said 
promoters. 

129. And be it enacted, that if any party shall. have Tender of 
committed any irregularity, trespass, or other wrongful Amends. 
proceeding in the execution of this or the special act, or — 
any act incorporated therewith, or by virtue of any power Parties on 
or authority thereby given, and if, before action brought tender of 
in respect thereof, such party make tender of sufficient sufficient 
amends to the party injured, such last-mentioned party amejids,not 
shall not recover in any such action ; and if no such !° recover 
tender shall have been made, it shall be lawful for the de- J?,^^ ^' 
fend«r, by leave of the court where such action shall be 
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pending, at any time before the record is closed, to pay 
mto court such sum of money as he shall think fit, and 
thereupon such proceedings sluJl be had as in other cases 
where defenders are allowed to pay money into court. 
Recovery of And with respect to the recovery of forfeitures, penal- 
Penalties, ties, and expenses, be it enacted as follows : 

— 130. Every penalty or forfeiture imposed by this or the 
Penalties special act, or any act incorporated therewith, or by any 
not other bye-law made in pursuance thereof, the recovery of which 
^A^^f ° is not otherwise provided for, may be recovered by sum- 
a 1^°*^ mary proceeding before the sheriff or two justices ; and 
st^marilv complaint bemg made to any sheriff or justice he shall 
recovered ^ order requiring the party complained against to 

before the app^ before himself, if the order be issued by a sheriff, 
sheriff or or before two or more justices, if the order be issued by a 
justice, at a time and place to be named in such order ; 
and every such order shall be served on the party offend- 
ing either in person or by leaving the same with some 
inmate at his usual place of abode ; and u^n the appear- 
ance of the party complained against, or m his abisence, 
after proof of the due service of such order, it shall be 
lawful for any sheriff or two justices to proceed to the 
Bearing of the complaint ; and upon proof of the offence, 
either by the confession of the party complained against, 
or upon the oath of one credible witness or more, it shall 
be lawful for such sheriff or justices to convict the offender, 
and upon such conviction to adjudge the offender to pay 
tiie penalty or forfeiture incurred, as well as such expenses 
attending the conviction as such sheriff or justices shall 
think fit. 

131. If forthwith upon any such adjudication as afore- 
said the amount of the penalty or forleiture, and of such 
expenses as aforesaid, be not paid, the amount of such 
penalty and expenses may be levied by poinding and sale, 
and such sheriff or justices shall issue his or their warrant 
of poinding and sale accordingly. 

132. K any such sum shall be payable by the pro- 
moters of the undertaking, and if sumcient goods of the 

20/. may be said promoters cannot be found whereon to levy the same, 
recovered it may, if the amount thereof do not exceed twenty pounds, 
by poinding be recovered by poinding and sale of the goods of the 
and sale of treasurer of the said promoters, and the sheriff, on applica- 
good3 of ^Qjj^ ^Y\^Y issue his warrant accordingly ; but no such 
reasurer. pointing and sale shall be executed against the goods of 
such treasurer unless seven days* previous notice in writing, 
stating the amount so due, and demanding pa3rinent 
thereof, have been given to such treasurer, or left at his 
residence; and if such treasurer pay any money under 
such poinding and sale as aforesaid, he may retain the 
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amount so paid by him, and all expenses occasioned Treasurer 
thereby, out of any money belonging to the promoters of may 8u« 
the undertaking coming into his custody or control, or P™- 
he may sue the promoters of the undertaking for the voters, 
same. 

133. Where in this or the special act, or any act in- Poinding, 
corporated therewith, any sum of money, whether in the &c., how to 
nature of penalty, expenses, or otherwise, is directed to be be levied 
levied by poinding and sale, such sum of money shall be 

levied by poinding and sale of the goods and effects of the 
party liable to pay the same, and the overplus arising 
from the sale of such goods and effects, after satisfying 
such sum of money, and the expenses of the poinding and 
sale, shall be returned, on demand, to the party whose 
goods shall have been seized. 

134. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall not unlaw- 
be deemed unlawful, nor shall any party making the same ful for want 
be deemed a trespasser or wrong-doer, on account of any o^fonn. 
defect or want of form in the summons, conviction, war- 
rant, or other proceeding relating thereto, but all persons 
aggrieved by such defect or irregularity maj recover full 
satisfaction for the special damage in an action before the 

sheriff court. 

135. The sheriff or justices by whom any such penalty Application 



thereof is not otherwise provided for, may award not more 
than one-half thereof to the informer, and shall award the 
remainder to the Kork session, or treasurer or collector of 
the funds for the poor, of the parish in which the offence 
shall have been committed, for the benefit of the poor of 
such parish. 

136. Xo person shall be liable to the payment of any Penalties 
penalty or forfeiture imposed by virtue of this or the to be sued 
special act, or any act incorporated therewith, for any for within 
offence made cognizable before the sheriff or justices, un- six months, 
less the complaint respecting such offence shall have been 

made before such sheriff or some justice within six months 
next after the commission of such offence. 

137. The sheriff or justice or justices before whom any Form of 
person shall be convicted of any offence against this or conviction, 
the special act, or any act incorporated therewith, may 

cause the conviction to be drawn up according to the form 
in the schedule (C.) to this act annexed. 

138. No proceeding in pursuance of this or the special Proceed- 
act, or any act incorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- be vacated, 
moved by suspension or otherwise into any superior 

court. 
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Schedaiei. are or shall become possessed of, or are by the said act 
— empowered to convey. [Here insert the conditions (if any) 
of the conveyance, and registration clause for preservation 
and diligence, and a testing clause, according to the form 
of the law of Scotland.] 

B, B. — Form of Conveyance in consideraHon of Feu Duty 
Form of or Ment'Charge, 

conveyanee 

in consider- 1 » ... of .... in consideration of the feu 
ation of fen dnty or rent to be paid to me, my heirs and assigns, as 
duty or rent hereinafter mentioned, by the [here name the company], 
•harge. established and incorporated by virtue of an act passed, 
&C., intituled, &c., do hereby dispone, convey, and make 
over from me, my heirs and successors, to the said com- 
pany, their successors and assignees, for ever, according 
to tne true intent and meaning of the said act, all [de- 
scribing the premises to be conveyed], together with all 
rights and pertinents thereunto belonging, and all my 
right, title, and interest in and to the same and every part 
thereof, they the said company, their successors and assig- 
nees, yielding and paying imto me, my heirs and assig- 
nees, one clear annual feu duty or rent of .... by 
equal half-yearly portions henceforth on the [stating the 
days. Here insert conditions of the conveyance (if anjr,) 
and insert a registration clause for preservation and dili- 

gmce, and a testing clause, according to the form of the 
w of Scotland]. 
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C» — Form of Conviction before • • • • 
.... to wit. 

Be it remembered. That on the * . . • day of 
. . . in the year of our Lord .... A.B. 
is convicted before me C, the sheriff [or before us D., E., 
two of her majesty's justices of the peace] for the county 
of ... . [here describe the offence generally, and 
the time and place when and where committed], contrary 
to the [here name the special act]. Given imder my 
hand [or under our hands], the day and year first above 
written. 

C. 
D. 
£. 
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8 and 9 Vict, cap, 33. 

An Act for consolidating in one Act certain prth 
visions usually inserted in Acts authorizing the 
making of Railways in Scotland. 

\2\st July, 1845.] 

Whereas it is expedient to comprise in one general act PreamWe. 
sundry provisions usually introduced into acts of parlia- 
ment authorizing the construction of railways in Scotland, 
and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts 
relating to such undertakings, as for ensuring greater 
uniformity in the provisions themselves : and whereas a 
bill is now pending in parliament, intituled, An Act for 8Vict.c.l9'. 
consolidating in one act certain provisions usually inserted 
in acts authorizing the taking of lands for undertakings 
of a public nature in Scotland, and which is intended to 
be called " The Lands* Clauses Consolidation (Scotland) 
Act, 1845 

1 . Be it therefore enacted by the Queen's most excellent Operation 
Majesty, by and with the advice and consent of the Loids^ of this aoi 
spiritual and temporal, and Commons, in this present confined to 
parliament assembled, and by the authority of the same, future rail- 
that the provisions of this act shall apply to every railway ^^1^ 

in Scotland, which shall by any act wmch shall hereafter 
be passed, be authorized to be constructed, and this act 
shall be incorporated with such act ; and all the clauses^ 
and provisions of this act, save so far as they shall be ex-^ 
pressly varied or excepted by any such act, shall apply to 
the undertaking authorized thereby, so far as the same 
shall be applicable to such undertaking, and shall, as well 
as the clauses and provisions of every other act which 
shall be incorporated with such act, form part of such 
act, and be construed together therewith, as forming one 
act. 

And with respect to the construction of this act, and Interpreta- 
other acts to be incorporated therewith, be it enacted as tions in 
follows : this act. 

2. The expression, " the special act,'* used in this act, — 7 
shall be construed to mean any act which shall be here- " Special 
after passed authorizing the construction of a railway, and 

with which this act shall be so incorporated as aforesaid ; 

and the word " prescribed,** used in this act in reference " Prescrib- 

to any matter herein stated, shall be construed to refer to ed." 

such matter as the same shall be prescribed or provided 

for in the special act, and the sentence in which such 
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The con- for that purpose, the company shall be subject to the pro- 
struction of visions and restrictions contained in this act and in the 
the railway g^id Lands* Clauses Ck)nsolidation (Scotland) Act ; and the 
t^t \^ company shall make to the owners and occupiers of and 
lect to the ^ other parties interested in any lands taken or used for 
of^ Mt ^® purposes of the railway, or injuriously affected by the 
and the construction thereof, full compensation for the value of 
Lands' lands so taken or used, and for all damage sustained 

Claoses such owners, occupiers, and other parties, by reason of 

Consolida- the exercise, as regards such lands, of the powers by this 
tion (Scot- or the special act, or any act incorporated therewith, 
land) Act. vested in the company ; and, except where otherwise pro- 
vided by this or me special act, the amount of such com- 
pensation shall be ascertained and determined in the man- 
ner provided by the said Lands* Clauses Consolidation Act 
for determining questions of compensation with regard to 
lands purchased or taken under the provisions thereof; 
tmd all the provisions of the said last-mentioned act shall 
be applicable to determine the amount of any such com- 
pensation, and to enforcing the payment or other satisfac- 
tion thereof. 

mirrors and 7. Kany omission, mis-statement, or erroneous descrip- 
omissions gj^jQi ^ave been made of any lands, or of the owners, 
m plans, lessees, or occupiers of any lands, described on the plans 
men- hooks of reference mentioned in the special act, or in 
sTOcitdTct schedule to the special act, it shall be lawful for the 
imiy be cor- company, after giving ten days* notice to the owners of the 
rected by lands affected by such proposed correction, to apply to the 
sheriff. sheriff for the correction thereof ; and if it shall appear to 
such sheriff that such omission, mis-statement, or erro- 
neous description arose from mistake, he shall certify the 
Certificate same accordingly, and shall in such certificate state the 
of sheriff to particulars of any such omission, and in what respect any 
state par- such matter shall have been mis-stated or erroneously de- 
ticulars of scribed ; and such certificate shall be deposited in the 
such onus- Qffice of the principal sheriff clerk in every county in 
to°b ' T ^^^^ affected thereby shall be situate, and shall 

sited wiUi*' ^® deposited with the schoolmasters of the several 
sheriff parishes (or, in royal burghs, with the town clerk), in 
clerks, which the lands affected thereby shall be situate ; and such 
Rclioolmas- certificate shall be kept by such sheriff clerks, schoolmas- 
ters, and ters, and other persons respectively along with the other 
town- documents to which they relate ; and thereupon such plan, 
clerks. book of reference, or schedule shall be deemed to be cor- 
rected according to such certificate ; and it shall be lawful 
for the company to make the works in accordance with 
such certificate. 

Works not 8. It shall not be lawful for the company to proceed in 
to be pro- the execution of the railway unless they shall nave pre- 
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viously to the commencement of such work deposited in ceeded with 
the office of the principal sheriff clerk in every county in until plans 
or through which the railway is intended to pass a plan of aUaltera- 
and section of all such alterations from the original plan tionsautho- 
and section as shall have been approved of by parliament, 
on the same scale and containing the same particulars as j[^g^g^ 
the original plan and section of the railway, and shall also deposited 
have deposited with the schoolmasters of the several pa- 
rishes (or, in royal burghs, with the town clerk), in or 
through which such alterations shall have been authorized 
to be made copies or extracts of or from such plans and 
sections as shall relate to such parishes respectively. 

9. The said sheriff clerks, schoolmasters, and town Sheriff 
clerks shall receive the said plans and sections of altera- clerks, &o., 
tions, and copies and extracts thereof respectively, and to receive 
shall retain the same, as well as the said original plans plans of 
and sections, and shall permit all persons interested to alterations, 
inspect any of the documents aforesaid, and to make 

copies and extracts of and from the same, in the like man- "^P®®^®^ 

ner and upon the like terms, and under the like penalty 

for default, as is provided in the case of the original plans 

and sections by an act passed in the first year of the reien 

of her present Majesty, intituled, An act to compel clerts 7 W. 4, and 

of the peace for counties and other persons to take the lVict.c.83, 

custody of such documents as shall be directed to be depo- sec. 3. 

sited with them under the standing orders of either house 

of parliament. 

10. True copies of the said plans and b6oks of refer- Copies of 
ence, or of any alteration or correction thereof, or extract plans, &c,, 
therefrom, certified by any such sheriff clerk in Scotland, 

which certificate such sheriff clerk shall give to all parties ^ 
interested, when required, shall be received in all courts 
of justice or elsewhere as evidence of the contents 
thereof. 

11. In making the railway it shall not be lawful for Company 
the company to deviate from the levels of the railway, as iiot to devi- 
referred to the common datum line described in the sec- from 
tion approved of by parliament, and as marked on the levels de- 
same, to any extent exceeding in any place five feet, or, gg^^?^^ 

in passing through a town, village, street, or land conti- ^qj-J^^jij^h 
nuously built upon, two feet, without the previous consent fg^j 
in writing of the owners and occupiers of the land in towns, 
which such deviation is intended to be made ; or in case &c., two* 
any street or public highway shall be affected by such feet, with- 
deviation, then the same shall not be made without the out consent 
consent of the trustees or commissioners having the con- of owners, 
trol of such street or public highway, or, if there be no &c. 
such trustees or commissioners, vnthout the consent of the 
sheriff or vdthout the consent of the trustees or commis- 
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doners for any public sewers, or the proprietors of any 
canal, navigation, gas-works, or water- works, affected by 
Company such deviation : provided always, that it shall be lawful 
may lower for the company to deviate from the said levels to a fur- 
embank- ther extent without such consent as aforesaid, by lowering 
ments or goU^ embankments or viaducts, provided that the requisite 
viaducts, height of headway as prescribed by act of parliament be 
left for roads, streets, or canals passing under the same : 
Kotice of provided also, that notice of every application to the sheriff 
application for the purpose of considering the matter shall, fourteen 
to sheriff, days previous to such application, be given in some news* 
paper circulating in the county, and also be affixed upon 
the door of the parish church in which such deviation or 
alteration is intended to be made, or, if there be no 
church, some other place to which notices are usually 
affixed. 

Fablic no- 12. Before it shall be lawful for the company to make 
tice to be any greater deviation from the level than five feet, or, in 
given pre- any town, village, street, or land continuously built upon, 
vious to two feet, after having obtained such consent as aforesaid, 
"■"^^fiT it shall be incumbent on the company to give notice of 
greater de- g^^j^ intended deviation by public advertisement, inserted 
""^^^^ once at least in two newspapers, or twice at least in one 
newspaper, circulating in the district or neighbourhood 
where such deviation is intended to be made, three weeks at 
least before commencing to make such deviation ; and it shall 
Owners of be lawful for the owner of any lands prejudicially affected 
adjoining thereby, at any time before the commencement of the mak- 
lands may ing of such deviation, to apply to the Board of Trade, after 
appeal to giving ten days* notice to uie company, to decide whether, 
having regard to the interests of such applicant, such pro- 
of Trade posed deviation is proper to be made ; and it shall be law- 
"SclTivia- Bo^»x^ of Trade, if they think fit, to decide such 

tiona. question accordingly, and by their certificate in writing 
either to disallow the makmg of such deviation, or to 
authorize the' making thereof, either simply or with any 
such modification as shall seem proper to the Board of 
Trade ; and after any such certificate shall have been given 
by the Board of Trade it shall not be lawful for the com- 
pany to make such deviation, except in conformity with 
such certificate. 

Viaducts, 13. Where in any place it is intended to carry the rail- 
tunnels, &c. way on an arch or arches or other viaduct, as marked on 
to be made the said plan or section, the same shall be made accord- 
as marked ingly ; and where a tunnel is marked on the said plan or 
on depo- section as intended to be made at any place, the same 
•it^ed plans. gjj^U be made accordingly, unless the owners, lessees, 
and occupiers of the land in which such tunnel is in- 
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teDde<] to be made shull oonaent that the same shdl not 
be so made. 

14, It shall not be lawful for the eorapany to deviate Limiring- 
from or alter the gradiectB, curves, tunnelSj or other devintibiia 
engineering works described in the said plan or section, fi*«in works 
except withjii the following limits, and under the following V^^' 
conditionfi ; (tliat is to say,) 

Subject to the ahove prorisiorja in regard to alter itig lucliimtion 
levels, it shall be lawful for the company to diminish orgrftdicuta 
the inclination or gradients of the railway to any of railway* 
extent, and to increase the said inclination or ^^ra- 
dient^ as follows ; (that is to Bay,) in gradients oF an 
inclination not exceeding one 'in a hundred, to any 
extent not exceeding ten feet per mile, or to any 
fiirther extent which shall he certified by the Board 
of Trade to he consistent with the public salety, imd 
not prejudicial to the public interest; and in gra- 
dients exceeding the inclination of aue in a hundred, 
to any extent not exceeding three feet per mile, or to 
any ftirther extent which shall be so certilied by the 
Board of Trade as aforesaid ; 
It shall be lawful for the company to dimmish the Rj^his of 
radius of any curve described in the said pkn to any uorres. 
extent which shall leave a radius of not less than half 
mile^ or to any farther extent authorized by such 
certificate as aforesaid from the Board of Trade : 
ti shall be lai^iul for the company to make a tunnel, Ttmnels 
not marked on the said plan or section, instead of a und via- 
cutting, or a viaduct instead of a solid embarikment^ ducts, 
if authonzed by such certificate as aforesaid from the 
Board of Trade. 

15» It shall be lavrful for the company to deviate from Limits of 
the line delineated on tlie plans so deposited, provided that deviation 
Tio such deviation shall extend to a greater distance than from line 
the limits of deviation delineated upon the said pknSt nor '"^'irlied on 
to a greater extent in passing through a town than ten l?^*^ 
yards, or elsewhere to a greater extent than one hundred 
yards from the said line, and that the railway by means 
of such deviation be not made to extend into the lands of Detifttioa 
any person, whether owner, lessee, or occupier, whose not to ejt- 
name is not mentioned in the hooks of reference, without tend into 
the previous consent in writing of such person, unless the lands of 
name of such person shall have been omitted by mistake, pETsona nr»t 
and the fact that such omission proceeded from mistake ^^n'^^f aed 
eball have been certified in manner herein or in the special ^* 
act provided for in cases of umiitenttwuil errors in the 

I laid book of reference, 
k 16. Subject to the provisions and restriction! in Ihit Cempauf 
I 
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and the special act, and any act incorporated therewith, it 
shall he lawful for the company, for the purpose of con- 
structinff the railway, or the accommodation works con- 
nected userewith, hereinafter mentioned, to execute any 
of the following works ; (that is to say,) 

They may make or construct, in, upon, across, imder, 
or over any lands, or any streets, hills, valleys, roadsi, 
railroads, or tramroads, rivers, canals, hrooks, streams, 
or other waters, within the lands descrihed in the 
sidd plans, or mentioned in the said books of refer- 
ence or any correction thereof, such temporary or 
permanent inclined planes, tunnels, emhankn^ents, 
aqueducts, bridges, roads, ways, passages, conduits, 
drains, piers, arches, cuttings, and fences, as tfaey 
think proper ; 

They may alter the course of any rivers not navigable, 
canals, brooks, streams, or watercourses, and of any 
branches of navigable rivers, such branches not 
being themselves navigable, within such lands, for 
the purpose of constructing and maintaining tunnels, 
bridges, passages, or other works over or under the 
same, and div^ or alter, as well temporarily as per- 
manently, the course of any such rivers or streams 
of water, roads, streets, or ways, or raise or sink the 
level of any such rivers or streams, roads, streets, or 
ways, in order the more conveniently to carry the 
same over or under or by the side of tne railway, as 
they may think proper; 

They may make drains or conduits into, through, or 
under any lands adjoining the railway, for the pur- 
pose of conveying water from or to the railway ; 

They may erect and construct such houses, warenouses, 
omces, and other buildings, yards, stations, wharfe, 
engmes, machinenr, apparatus, and other works and 
conveniences, as they think proper ; 

They may from time to time alter, repair, or discon- 
tinue the beforementioned works or any of them, and 
substitute others in their stead ; and 

They may do all other acts necessary for making, 
maintaining, altering, or repairing, and using the 
railway : 

Provided always, that in the exercise of the powers by 
this or the special act granted, the company shall do as 
little damage as can be, and shall make full satisfaction, in 
manner herein and in the special act, and any act incor- 
porated therewith, provided, to all parties interested, for 
all damage by them sustained by reason of the exercise of 
such powers. 

17. It shall not be lawful for the company to construct 
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on the shore of the sea, or of any creek, hay, arm of the the shore 
sea, or navigable river communicating therewith, where of the sea, 
and so far up the same as the tide flow^s and reflows, any ^^ot to 
work, or to construct any railway or bridge across any ^® 
creek, bay, arm of the sea, or navigable river, where and strijcted 
so far up the same as the tide flows and reflows, without * 
the previous consent of her majesty, her heirs, and sue- JJJ^f ° 
cessors, to be signified in writing under the hands of two misBloners 
of the commissioners of her majesty's woods, forests, land of woods 
revenues^ works, and buildings, and of the lord high ad- and of the 
miral of the United Bongdom of Great Britain and Ireland, admiralty, 
or the commissioners for executing the office of the lord 
high admiral aforesaid for the time being, to be signified 
in writing under the hand of the secretary of the admi-j, 
ralty, and then only according to such plan and under 
such restrictions and regulations as the said commissioners 
of her majesty's woods, forests, land revenues, works, and 
buildings, and the said lord high admiral, ox the said com- 
missioners, may approve of, such approval being signified 
as last aforesaid; and where any such work, railway, 6r Works not 
bridge shall have been constructed, it shall not be lavvful to be 
for me company at any time to alter or extend the same altered 
without obtaining, previously to making any such altera- without like 
tion or extension, the like consents or approvals ; and if consent, 
any such work, railway, or bridge shall be commenced or 
completed contrary to the provisions of this act, it shall 
be lawful for the said commissioners of her majesty's 
woods, forests, land revenues, works, and buildings, or the 
said lord high admiral, or the said commissioners for 
executing the office of lord high admiral, to abate and re- 
move the same and to restore the site thereof to its former 
condition, at the costs and charge of the company ; and 
the amount thereof may be recovered in the same man- 
ner as a penalty is recoverable against the company. 

18. It shall be lawful for the company, for the purposie Company 
of constructing the railway, to raise, sink, or otnerwise may tdter 
alter the position of any 01 the watercourses, water pipes, position of 
or gas pipes belonging to any of the houses adjoining or water and 
near to the railway, and also the mains and other pipes ^ pipea^ 
laid down by any company or society who may furnish ®^*» 
the inhabitants of such houses or places with water or 
gas, and also to remove all other obstructions to such con- 
struction, so as the same respectively be done with as 
little detriment and inconvenience to such company, so- 
ciety, or inhabitants as the circumstances will admit, and under 
be done imder the superintendence of the company to superin- 
which such water pipes or gas pipes belong, and 01 the tendence of 
several commissioners or trustees, or persons having con- water or gaa 
jtrol of the pavements, sewers, roads, streets, highways, company. 
H 2 
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lanes, and other public passages and places within the 
parish or district where such mains, pipes, or obstructions 
shall be situate, or of their surveyor, if they or he think 
fit to attend, after receiving not less thaii forty-eight 
hours' notice for that purpose. 

19. Provided always, that it shall not be lawful for 
the company to remove or displace any of the mains or 

turb pipes pipes (other than private service pipes), syphons, plugs, or 
pntil they q^q^ works belonging to any such company or society, 
or to do anything to impede the passage of water or gas 
into or through such mains or pipes, until good and suffi- 
cient mains or pipes, syphons, plugs, and Si other works 
necessary or proper for continuing the supply of water or 
gas as sufficiently as the same was supplied by the mains 
or pipes proposed to be removed or displaced, shall, at the 
expense of the company, have been first made and laid 
down in lieu thereof, and be ready for use, in a position 
as little varying from that of the pipes or mains proposed 
to be removed or displaced as may be consistent with the 
construction of the railway, and to the satisfax;tion of the 
surveyor or engineer of such water or gas company or 
society, or, in case of disagreement between such sur- 
veyor or engineer and the company, as a justice shall 
direct- 

20. It shall not be lawful fot the company to lay down 
any such pipes contrary to the regulations of any act of par- 

coiiti-ary to Hament relating to such water or eas company or society, 
acts, aiid cause any road to be lowered for the purposes of tne 

^^^way, without leaving a covering of not less than 
be^retaincd inches from the surface of the road over such 

* mains or pipes. 

21. The company shall make good all damage done to 
the property of the water or gas company or society, by 
the disturbance thereof, and shall make full compensation 
to all parties for any loss or damage which they may sus- 

propertv of *^ reason of any interference with the main pipes op 
water or MS "^^''^^ of such water or gas company or society, or with 
company. private service pipes of any person supplied by them 
with water. 

When rail- 22. If it shall be necessary to construct the railway or 
way crosses any of the works over any mains or pipes of any such 
pipes, com- water or gas company or society, the company shall, at 
4« their own expense, construct and maintain a good and 
sufficient culvert over such main or pipe, so as to leave 
the same accessible for the purpose of repairs. 

23. If by any such operations as aforesaid the company 
shall interrupt the supply of water or gas, they shall for- 
feit twenty pounds for every day that such supply shall 
be so interrupted ; and such penalty shall be appropriated 
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to the benefit of the poor of the parish in which such ob- water, to 
struction shall occur, in such manner as the minister and forfeit 
Kirk session of the parish shall direct. P®'^ ^^y* 

24. If any person wilfully obstruct any person acting Persons 
under the authority of the company in the lawful exercise obstructing 
of their power, in setting out the line of the railway, or construe - 
puU up or remove any poles or stakes driven into the ^i^n of rail- 
ground for the purpose of so setting out the line of the ^*y» 
railway, or deface or destroy any marks made for the Penalty 
same purpose, he shall forfeit a sum not exceeding five ^ 
pounds for every such offence. 

And with respect to the temporary occupation of lands Temporary 
near the railway during the construction thereof, be it 
enacted as follows : lands. 

25. Subject to the provisions herein and in the special 

act contained, it shall be lawful for the company, at any ^**"^P^y 
time before the expiration of the period by the special act ^J^poiJj]?^^! 
limited for the completion of the railway, to enter upon pjj^ate ^ 
and use any existing private road, being a road gravelled j-oads 
or formed with stones or other hard materials, and not within 600 
being an avenue, or a planted or ornamental road, or an yards of 
approach to any mansion house within the prescribed the railway, 
limits, if any, or, if no limits be prescribed, not being 
more than five hundred yards distant from the centre of 
the railway, as delineated on the plans ; but before the 
company snail enter upon or use any such existing road 
they shall rive three weeks' notice of their intention to the Notice to 
owners and occupiers of such road, and of the lands over owners, 
which the same shall pass, and shall in such notice state 
the time during whicn, and the purposes for which, they 
intend to occupy such road, and shall pay to the owners 
and occupiers of such road, and of the lands through 
which the same shall pass, such compensation for the use Compensa- 
and occupation of such road, either in a gross sum of tion. 
money or by half-yearly instalments, as shall be agreed 
upon between such owners and occupiers respectively and 
the company, or, in case they differ about the compensa- 
tion, the same shall be settled by the sheriff in the same 
maimer as any compensation not exceeding fiffcy pounds is 
directed to be settled by the Lands* Clauses Consolidation 
(Scotland) Act, 1845. 

26. It shall be lawful for the owners and occupiers of Owners and 
any such road, and of the lands over which the same occupiers 
passes, within ten days after the service of the aforesaid of roads and 
notice, by notice in writing to the company, to object to lairds may 
the company making use of such road, on the ground that object tliat 
other roads, such as the company are hereinbefore autho- V^^^J^* 
rized to use for the purposes aforesaid, or that some public ^ 
road would be more fitting to be used for the same, and 
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upon the objection being so made, such proceedings may 
be had as are hereinafter mentioned with respect to lan(ia 
temporarily occupied by the company, in respect of which 
three weelts*^ notice is hereinafter required to be given, and 
in the same manner as if in the provisions relative to such 
proceedings the word road or roads, or the words road 
and the huid over which the same passes, as the case may 
require, had been substituted in such provisions for the 
word lands. 

27. Subject to the provisions herein and in the special 
act contained, it shall be lawful for the company, at any 
time before the expiration of the period by tne special act 
limited for the completion of the railway, without making 
any previous payment, tender, or deposit, to enter upon 
any lands, withm the prescribed limits, or if no limits be 
prescribed, not being more than two hundred yards dis- 
tant from the centre of the railway, as delineated on the 
plans, and not being a garden, orchard, or plantation at- 
tached or belong^g to a house, nor a park, planted walk, 
avenue, or ground ornamentally planted, and not being 
nearer to the mansion house of tne owner of any such 
lands than the prescribed distance, or if no distance be 
prescribed, then not nearer than five hundred yards there- 
from, and to occupy the said lands so long as may be 
necessary for the construction or repair of that portion of 
the railway, or of the accommodation works connected 
therewith, hereinaftej mentioned, and to use the same for 
any of the following purposes ; (that is to say,) 

For the purpose of takmg earth' or soil by side cuttings 
therefrom; 

For the purpose of depositing, spoil thereon ; 

For the purpose of obtaining materials therefrom for 
the construction or repair of the railway er such 
acjsommodation works as aforesaid ; or 

For the purpose of forming roadls thereon to or from or 
by the side of the railway : 
And in exercise of the powers aforesaid it shaU be lawful 
for the company to deposit and also to manufacture and 
work upon such lands materials of every kind used in con- 
structing the railway, and also to dig and take from out 
of any such lands any clay, stone, gravel, sand, or other 
things that may be found therein useful or proper for 
constructing the railway or any such roads as aforesaid^ 
and for the purposes aforesaid to erect thereon workshops, 
sheds, and other buildings of a temporary nature : pro- 
vided always, that nothing in this act contained shall ex- 
empt the company from an action for nuisance or other 
injury, if any done, in the exercise of the powers herein- 
before given, to the lands or habitations of any party 
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other than the party whose lands shall be so taken or used 
for any of the purposes aforesaid : provided always, that No quarry 
no stone or slate quarry, brick-field, or other like place, or brick- 
which at the time of the passing of the special act shall be fi®l* ^ ^ 
commonly worked or used for getting materials therefrom 
fot the purpose of selling or disposing of the same, shall 
be taken or used by the company, either wholly or in 
part, for any of the purposes lastly hereinbefore men- 
tioned. 

28. In case any such lands shall be required for spoil Companyto 
banks or for side cuttings, or for obtaining materials for &ive notice 
the construction or repairing of the railway, the com- to owners 
pany shall before entering thereon (except in the case of . 
accident to the -railway requiring immediate reparation) y-Q^^g^Q^' 
give three weeks' notice in writing to the owuots and oc- ^^^^r, such 
cupiers of such lands of their intention to enter upon the temporary 
same for such purposes, and in case the said lands are required possession, 
for any of the other purposes hereinbefore mentioned, the 
company shall (except in the cases aforesaid) ^ive ten 

days like notice thereof ; and the company shall in such 
notices respectively state the substance of the prpvisions 
hereinafter contained respecting the right of such owner 
or occupier to require the company to purchase any such 
lands, or to receive compensation for the temporary oc- 
cupation thereof, as the case may be. 

29. The said notice shall either be served personally on Service of 
such owners and occupiers, or left at their last usual place notices on 
of abode, if any such can, after diligent inquiry, be found, owners and 
and in case any such owner shall be absent from the occupiers 
United Kingdom, or cannot be foimd after diligent in- Iw^ds. 
quiry, such notice shall be served on the fiwstor or agent 

(if any) of such owner, and shall also be left vdth the 
occupier of such lands, or, if there be no such occupier, 
shall be affixed upon some conspicuous part of such lands. 

30. In any case in which a notice of three weeks is Owner may 
hereinbefore required to be given, it shall be lawful for object that 
the ovmer or occupier of the lands therein referred to, 

within ten days after the service of such notice, by notice ought to be 
in writing to the compcmy, to object to the company mak- 
ing use of such lands, either on the ground that the lands 
proposed to be taken for the purposes aforesaid, or some 
part thereof, or of the materials contained therein, are 
essential to be retained by such owner, in order to ihe 
beneficial enjoyment of other neighbouring lands belong- 
ing to him, or on the ground that other lands lying con- 
tiguous or near to those proposed to be taken would be 
more fitting to be used for such purposes by the company; 
and upon objection being so made, such proceedings may 
be had as hereinafter mentioned ; and if in such case the 
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company shall refuse to occupy such other lands in lieu of 
those mentioned in the notice, it shall be lawful for the 
On appli- sheriff, on the application of such owner or occupier, to 
eation of summon the company and the owners and occupiers of 
owner, &o., such other lands to appear before him at a time and place 
sheriff may to be named in such summons, such time not being more 
summon fourteen days after such application, nor less than 

coippany. seven days from the service of such summons ; and on the 
appearance of the parties, or in the absence of any of them, 
upon proof of due service of the summons, it shall be law^- 
ful for such sheriff to determine summarily which of the 
said lands shall be used by the company for the purposes 
aforesaid, and to authorize the company to occupy and use 
the same accordingly. 
Sheriff may 31. If in the case last mentioned it shall appear to such 
summon sheriff, upon the inquiry before him, that the lands of any 
o^-ners of other party not summoned before him, being sufficient in 
other lands quantity, and such as the company are hereinbefore au- 
before him, thorized to take or use for the purposes aforesaid, would 
be more fitting to be used by the company than the lands 
of the person who shall have been so summoned as afore- 
said, it shall be lawful for the said sheriff to adjourn such 
inquiry, and to summon such other person to appear before 
him at any time, not being more than fourteen days from 
such inquiry nor less than seven days from the service of 
such summons ; and on the appearance of the parties, or, 
in the absence of any of them, on proof of due service of ^ 
and deter- the summons, it shall be lawful for such sheriff to deter- 
mine wliich mine finally which lands shall be used for the purposes 
lands slinll aforesaid, and to authorize the company to occupy and use 
be taken, ^h^ same accordingly. 

Company to 32. Before entering, under the provisions hereinbefore 
give sure- contained, upon any such lands as shall be required for 
ties, if re- spoil banks or for side cuttings, or for obtaining materials 
quu-ed, for or forming roads as aforesaid, the company shall, if re- 
payment of quired by the owner or occupier thereof, seven days at 
compensa- jgj^g^. ij^i^j.^ the expiration of the notice to take such lands 
as hereinbefore mentioned, find two sufficient persons, to 
be approved of by the sheriff, in case the parties differ, 
who shall enter into a bond to such owner or occupier in 
a sum to such amount as shall be approved of by the 
sheriff, in case the parties differ, for the payment of such 
compensation as may become payable in respect of the 
same in manner herein mentioned. 
Company to 33. Before the company shall use any such lands for 
separate the any of the purposes aforesaid, they shall, if required so to 
lands before do by the owner or occupier thereof, separate the same by 
using tliem. a sufficient fence from the lands adjoining thereto, with 
such gates as may be required by the said owner or occu-* 
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pier for the convenient occupation of such lands, and shall Temporary 
also, to all private roads used by them as aforesaid, put up use<^landi. 
fences and gates, in like manner, in all cases where the 
game may be necessary, to prevent the straying of cattle 
from or upon the lands traversed by such roads, and in 
case of any difference between the owners or occupiers of 
suchfoads and lands and the company as to the necessity 
for such fences and gates, such fences and gates as any 
two justices shall deem necessary for the purposes afore- 
said, on application being made to them, in like manner as 
hereinbefore is provided in respect of the use of such road. 

34. That if any land shall be taken or used by the Stone quar- 
company, under the provisions of this or the special act, ries, &c., to 
for the purpose of getting materials therefrom for the l>e worked 
construction or repair of the railway or the accommoda- ^ surveyor 
tion works connected therewith, they shall work the same ^,7?^' 
in such manner as the surveyor or agent of the owner of direct, 
such land shall direct ; or, in case of Ssagreement between 

such surveyor or agent and the company, in such manner 
as any justice shall direct, on the application of either party, 
after notice of the hearing of the application shall have 
been given to the other party. 

35. In all cases in wluch the company shall in exercise Owners of 
of the powers aforesaid enter upon any lands for the pur- lands may 
pose of making spoil banks or side cuttings thereon, or for compel 
obtaining therefrom materials for the construction or company 
repair of the railway, it shall be lawful for the owners or puJ*chaso 
occupiers of such lands, or parties having such interests J*^^^ 
therein as, under the provisions in the said Lands' Clauses ^^^pjeji, ^ 
Consolidation Act mentioned, are capable of being by them ° ^ ^ 
sold or conveyed to the company, at any time during the 
possession of any such lands by the company, and before 

such owners or occupiers shall have accepted compensation 
from the company in respect of such temporary occupation, 
to serve a notice in writing on the company, requiring 
them to purchase the said lands, or interests therein 
capable of being sold and conveyed by them respectively ; 
and in such notice, such owners or occupiers shall set 
forth the particulars of such their interest in such lands, 
and the amount of their claim in respect thereof ; and the 
company shall thereupon be bound to purchase the said 
lands, or the interest therein capable of being sold and 
conveyed by the parties serving such notice. 

36. In any of the cases aforesaid, where the company Company to 
shall not be required to purchase such lands, and in all n^ake com- 
other cases where they shall take temporary possession of pensation 
lands by virtue of the powers herein or in the special act tempo- 
granteJ, it shall be incumbent on the company, within ^^^J' 
one montli after their entry upon such lands, upon being i^^^^ ^ 

H 3 ' 
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I'^mporarff required so to do, to pay to the occupier of the said lands 
of lauds, the value of any crop or dressing that may be thereon, as 
. well as full compensation for iany other damage of a tem- 
porary nature wnich he may sustain by reason of their so 
taking possession of his lands, and shall also from time to 
time during their occupation of the said lands pay half- 
and pay a yearly to such occupier or to the owner of the lan&s, as 
rent, to be the case may require, a rent, to be fixed by the sheriff, in 
fixed by the ^age the parties differ, and shjdl also within six months 
Bhenff, j^fjjgj. gjjjji ceased to occupy the said lands, 
and not later than six months after the expiration of the 
time by the special act limited for the completion of the 
railway, pay to such owner and occupier, or deposit in the 
bank ror the benefit of all parties interested, as the case 
and fall may require, compensation for all permanent or other loss, 
value of all damage, or injury that may have been sustained by them 
materials by reason of the exercise, as regards the said lands, of the 
taken. powers herein or in the special act granted, including the 
tiill value of all clay, stone, gravel, sand, and other things 
taken from such lands. 
Gompensa- 37. The amount and application of the purchase money 
tion to be and other compensation payable by the company in any 
ascertained of the cases aforesaid shall be determined in the manner 
under the provid^ by the said Lands* Clauses Consolidation Act for 
8 Vict. C.10. determining the amount and application of the compensa- 
tion to be paid for lands taken under the provisions thereof. 
Lands for 38. And be it enacted, That it shall be lawM for the 
additional company, in addition to the lands authorized to be com- 
Btations, pulsorily taken by them under the powers of this or the 

special act, to contract with- any party willing to sell the 

Company game, for the purchase of an^land adjoining or near to the 
h] vy pur- railway, or to any other railway commimicating there- 
foTadd^ ^^^^ thereupon may pa4 and m 

tional sta- town or city adjoining to or near such railways, not 
tioiis ' exceeding in the whole the prescribed number of acres for 
* extraorduiary purposes ; (that is to say,) 

For the purpose of making and providing additional 
stations, yards, wharfs, and places for the accommo- 
dation of passengers, and for receiving, depositing, 
and loading or unloading goods or cattle to oe con- 
veyed upon the railway, and for the erection of weigh- 
ing machines, toll houses, offices, warehouses, and 
other buildings and conveniences ; 
and for For the purpose of making' convenient roads or ways to 
making the railway, or any other purpose which may be re- 

'■o^'^y quisite or convenient for the formation or use of the 

railway. 

CroxHinff of And with respect to the crossing of roads, or other in- 
roadSf and terference therewith, be it enacted as follows 2 
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39. If the line of the railwky cross any tiimpike road construe- 
or public highway, then, except where otherwise provided tion of 
by the special act, either such road shall be carried over ^>ridges, 
tne railway, or the railway shall be carried over such 

road, by means of a bridge, of the height and width and pad^aynot 
with the ascent or descent by this or the special act in J^j^^^^ 
that behalf provided ; and such bridge, with the imme- Jj^^ ^ey^ 
diate approaches, and all other necessary works connected uuigss 
therewith, shall be executed and at all times thereafter otherwise 
maintained at the expense of the company : provided provided by 
always, that, with the consent of the sheriff or two or more the special 
justices, as aftier mentioned, it shall be lawful for the com- act. 
pany to carry the railway across any highway, other than Proviso, 
a public carriage road, on the level. 

40. If the railway cross any turnpike road or public If railway 
carriage road on a level, the company shall «rect and at all' cross public 
times maintain good and sufficient gates across such road, 'oads on a 
on each side of the railway where me same shall commu- level, com- 
nicate therewith, and shall employ proper persons to open P^'^y . 
and shut such gates ; and such gates shall be kept con- e^ect gates, . 
stantly closed across such road on both sides of the rail- 

way, except during the time when horses, cattle, carts, or ^iq^q^ 
carriages passing, wong the same shall have to cross such across sueh 
railway ; and such gates shall be of such dimensions and roads, 
so constructed as when closed to fence in the railway, and 
prevent cattle or horses passing along the road from 6nter- 
mg upon the railway ; and the person intrusted wiA the 
care of such gates shall cause the same to be closed as soon 
as such horses, cattle, carts, or carriages shall have passed 
through the same, under a penalty of forty shillings for 
every default therein : provided always, tnat it smII be Board of 
lawnil for the Board of Trade, in any case in which they Trade may 
are satisfied that it will be more conducive to the public order that 
safety that the gates on any level crossing over any such such gates 
road should be kept closed across the railway, to order ^® ^^V^ 
that such gates shall be kept so closed, instead of across <^^osed 
the road, and in such case such gates shall be kept con- J^^^ins^^ad 
stantly closed across the railway, except when engines T^L^ii!,^ 

^ . . 1 . 1 tr-t 1 It " 1 • across 

or carriages passmg along the railway shall have occasion joa^s. 
to cross such road, in the same manner and under the like 
penalty as above directed with respect to the g^tes being 
kept closed across the road. 

41. Where the railway crosses any turnpike road on a Trains not 
level adjoining to a station, all trains on the railway shall to cross 
be made to slacken their speed before arriving at such ronds ad- 
turnpike road, and shall not cross the same at any greater joining sta- 
rate of speed than four miles an hour ; and the company ^i^^s at 
•hall be subject to all such rules and regulations with re- ^^^'^ 
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gard to snch crossings as may from time to time be made 
by the Board of Trade. 

42. Every bridge to be erected for the purpose of car- 
rying the railway over any road, except as otherwise pro- 
Yided by tlie special act, shall be built in conformity vdth 
the following regulations ; (that is to say,) 

The vridth of the arch shall be such as to leave there- 
under a clear space of not less than thirty-five feet if 
the arch be over a turnpike road, and of twenty-five 
feet if over a public carriage road, and of twelve feet 
if over a private road : 
The clear height of the arch from the surface of the 
road shall be not less than sixteen feet for a space of 
twelve feet if the arch be over a turnpike road, and 
fifteen feet for a space of ten feet if over a public car- 
riage road ; and in each of such cases the clear height 
at we springing of the arch shall not be less than 
twelve feet : 

The clear height of the arch for a space of nine feet shall 
not be less than fourteen feet over a private carriage 
road: 

The descent made in the road in order to carry the 
same imder the bridge shall not be more than one 
foot in thirty feet if the bridge be over a turnpike 
road, one foot in twenty feet if over a public carriage 
road, and one foot in sixteen feet if over a private 
carriage road, not being a tramroad or railroad, or if 
the same be a tramroad or railroad, the descent shall 
not be greater than the prescribed rate of inclina- 
tion, and if no rate be prescribed, the same shall not 
be greater than as it existed at the passing of the 
special act. 

43. Every bridge erected for carrying any road over 
the railway shall, except as otherwise provided by the 
special act, be built in conformity with the following 
regulations ; (that is to say,) 

There shall be a good and sufiicient fence on each side 
of the bridge of not less height than four feet, and on 
each side of the immediate approaches of such bridge 
of not less than three feet : 
The road over the bridge shall have a clear space be- 
tween the fences thereof of thirty-five feet if the road 
be a turnpike road, and twenty-five feet if a public 
carriage road, and twelve feet it a private road : 
The ascent shall not be more than one foot in thirty 
feet if the road be a turnpike road, one foot in twenty 
feet if a public carriage road,>and one foot in sixteen 
feet if a private carriage road, not being a tramroad 
or railroad, or if the same be a tramroad or railroad, 
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the ascent shall not be greater than the prescribed 
rate of inclination, and n no rate be prescribed, the 
same shall not be ereater than as it existed at the 
passing of the special act. 

44. Provided always, that in all cases where the average Width of 
available width for the passage of carriages of any existing bridges 
roads within fifty yards of the points of crossing the same Jieed not 
is less than the width hereinbefore prescribed for bridges exceed the 
over or under the railway, the width of such bridges need ^i<^^h of 
not be greater than such average av^lable width of such J . 
roads, but so nevertheless that such bridges be not of less 

width, in the case of a turnpike road or public carriage 
road, than twenty feet : provided also, that if at any time 
after the construction of the railway the average available 
width of any such road shall be increased beyond the If road af- 
width of sucn bridge on either side thereof, the company terwards 
shall be bound, at their own expense, to increase the widtn widened, 
of the said bridge to such extent as they may be required fridges to 
by the trustees or surveyors of such road, not exceeding ./^^^j 
the width of such road as so widened, or the maximum 
width herein or in the special act prescribed for a bridge 
in the like case over or under the railway. 

45. Provided also, that if the mesne inclination of any Existing 
road within two hundred and fifty yards of the point of inclinations 
crossing the same, or the inclination of such portion ofofroa<l8 
any road as may require to be altered, or for which crossed or 
another road shall be substituted, shall be steeper than diverted 
the inclination hereinbefore required to be preserved by J^ed 
the company, then the company may carry any such ^ 
road over or under the railway, or may construct such 

altered or substituted road at an inclination not steeper 
than the said mesne inclination of the road so to be crossed, 
or of the road so requiring to be altered, or for which 
another road shall be substituted. 

46. If, in the exercise of the powers by this or the Before 
special act panted, it be found necessary to cross, cut J'oads inter- 
through, raise, sink, or use any part of any road, whether f^^^^ ^^^» 
carriage road, horse road, tramroad, or railway, either °^y,^!^.'?j^^ 
public or private, so as to render it impassable for or dan- ^ ' 
gerous to passengers or carriages, or to the persons en- 
titled to the use thereof, the company shall, before the com- 
mencement of any such operations, cause a sufficient road 

to be made instead of the road to be interfered vnth, and 
shall at their ovni expense maintain such substituted road 
in a state as convenient for passengers and carriages as 
the road so interfered with, or as nearly so as may be. 

47. If the company do not cause another sufficient road If company 
to be so made before they interfere with any such exist- do not sub- 
ing road as aforesaid, they shall forfeit twenty pounds for stitute a 
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if a private road to the owner thereof, twenty pounds for period, 
every day after the expiration of such periods respectively company to 
during which such road shall not he so restored or the forfeit 20/* 
substituted road completed ; and it shall be lawful for the P*' ^^X* 
sheriff or justices by whom any such penalty is imposed 
to order the whole or any part thereof to be laid out in 
executing the work in respect whereof such penalty was 
incurred. 

51. K in the course of making the railway the com- Company 
pany shall use or interfere with any road, they shall from to repair 
time to time make good all damage done by tnem to such roads used 
road ; and if any question shall arise as to the damage 

done to any such road by the company, or as to the re- 
pair thereof by them, the same shall be determined by the 
sheriff or two justices ; and such sheriff or justices may Sheriff or 
direct such repairs to be made in the state of such road, justices 
in respect of the damage done by the company, and within may deter* 
such period, as they think reasonable, and may impose on niine dis- 
the company, for not carrying into effect such repairs, any P^^f to 
penalty, not exceeding nve pounds per day, as to such f^pairs, and 
sheriff or justices shall seem just ; and such penalty shall i^P^se pe- 
be paid to the surveyor or other person having the manage- pgr^day 
ment of the road interfered with by the company, u a 
public road, and be applied for the purposes of such road, 
or if a private road, the same shall be paid to the owner 
thereof : provided always, that in determining any such 
question with regard to a turnpike road, the said sheriff 
or justices shall have regard to and make full allowance Allowance 
for any tolls that may have been paid by the company on for tolls, 
such road in the course of the using thereof. 

52. If the railway shall cross any highway other ^;han Company 

a ]^ublic carriageway on the level, the company shall at to make ap- 
their own expense make and at all times maintain con- proaches 
venient ascents and descents and other convenient ap- fences 
proaches, vrith handrails and other fences, and shall, if l>ri<i^e- 
such highway be a bridleway, erect and at all times 
maintain good and sufficient gates, and if the same shall ^^^Hy^ 
be a footway, good and sufficient gates or stiles on each 
side of the railway where the highway shall communicate 
therewith. 

53. When the company shall intend to apply for the Company 
consent of the sheriff or two justices, as hereinbefore pro- to give no- 
vided, so as to authorize them to carry the railway across tice of ap- 
any highway other than a public carriage road on the plica-tion to 
level, they shall, fourteen days at least previous to the f or 
time at which such application is intended to be made, J"^'^°®^ 
cause notice of such intended application to be siven in ig^!^^!^"^^^^. 
some newspaper circulating in the county, and also to be -^^ 
affixed upon the door of the parish church of the parish in highways. 
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Crvssim$ of wbkh mdi meoDg is intended to be made, or if there be 
r^Mids amd no sQch dmrdi, some other [dace to which notices are 
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with a doe regard to the paUic safety and oonTenience, 
be carried acxoes such lughwty in the level, it shall be 
lawftil for such sheriff or justioes to consent that the same 
my be so carried aocoidingly. 
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same within the period appointed for that purpose in such screen, to 
certificate, and if they fail so to do, they shall forfeit to the forfeit bl. 
commissioners or trustees or surveyor five pounds for P®' ^^1* 
every day during which such works shall remain uncom- 
pleted beyond the period so appointed for their com- 
pletion ; and it shall be lav<^ tor the justices by whom 
any such penalty is imposed to order the whole or any 
part thereof to be laid out in executing the work in respect 
whereof such penalty was incurred. 

57. Where, under the provisions of this or the special Reparation 
act, or any act incorporated therewith, the company are of bridges, 
required to maintain or keep in repair any bridge, fence, "~" 
approach, eate, or other work executed by them, it shall phenff or 
be lawful tor the sheriff or two justices, on the application o^der 
of the surveyor of the roads, or of «ny two householders q£ 
of the parish or district where such work may be situate, bridges 
complaining that any such work is out of repair, after fences, ' 
not less than ten days* notice to the company, to order the gates, '&c, 
company to put such work into complete repair within a 

period to be limited for that puroose by such sheriff or 
justices ; and if the company fail to comply with such Penalty for 
order they shall forfeit five pounds for every day that they non-com- 
fail so to do ; and it shall be lav^rful for the sheriff or pUance. 
justices by whom any such penalty is imposed, to order 
the whole or any part thereof to be applied, in such man- 
ner and by such persons as they think fit, in putting such 
work into repair. 

58. And whereas expense might fi^quently be avoided, Disputes as 
and public convenience promoted, by a reference to the to the con- 
Board of Trade upon the construction of public works of struction 
an engineering nature connected with the railway, where of certain 
a strict compliance with the provisions of this or the „ 
special act might be impossible, or attended with incon- o^^^gf^* 
venience to the company, and without adequate advantage J^^^ 

to the public ; be it enacted, that in case any difference m Board 
regard to the construction, alteration, or restoration of any xrade. 
road or bridge, or other public work of an en^eering 
nature, required by the provisions of this or the special 
act, shall arise between the company and any trustees, 
commissioners, surveyors, or other persons having the 
control of or being authorized by law to enforce the con- 
struction of such road, brid^, or work, it shall be lawful 
for either party, after givmg fourteen days* notice in 
writing of their intention so to do to the other party, to 
apply to the Board of Trade to decide upon the proper 
manner of constructing, altering, or restoring such road, 
bridge, or other work ; and it shall be lawiul for the Board of 
Board of Trade, if they shall think fit, to decide the same Trade may 
accordingly, and to authorize, by certificate in writing, authorize 
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other modes any arrangement or mode of construction in regard to 
of eonstrao- any such road, bridge, or other work which shall appear 
tion. to them either to be in substantial compliance with the 
provisions of this and the special act, or to be calculated 
to afford equal or greater accommodation to the public 
using such road, bridge, or other work ; and. after any 

. such certificate shall have been given by the Board of 

iSrade, the road, bridge, or other work therein mentioned 
. shall be constructed by the company in conformity with, 
the terms of such certificate, and being so constructed, 
shall be deemed to be constructed in conformity with the 
Private in- provisions of this and the special act : provided always, 
terests not that no such certificate shall be granted by the Board of 
to be af- IVade unless they shall be satisfied that existing private 
fee ted. rights or interests vdll not be injuriously affected thereby. 
Authenti- 59. And be it enacted, That all regulations^ certificates, 
cation of notices, and other, documents in writmg purporting to be 
certificates made or issued by or by the authority of the Board of 
ofthe Board Xrade, and signed by some oflScer appomted for that pur- 
of Trade, pose by the Board of Trade, shall, for the purposes of this 
and the special act, and any act incorporated therewith, be 
' deemed to have been so made and issued, and that without 
proof of the authority of the person signing the same, or 
of the signature thereto, wMcn matters shm be presumed 
Service of until ttie contrary be proved ; and service of any such 
notices on document, by leaving tlie same at one of the principal 
^ company, ofi&ces of the railway company, oj by sending the same by 
post addressed to the secretary at such office, shall be 
darned good service upon the company ; end all notices 
and other documents required by this or the special act to 
be given to or laid before the Board of Trade shall be deli- 
vered at, or sent by post addressed to, the office of the 
Board of Trade in London. 
And with respect to works for the accommodation of 
accommo' lands adjoining^he railway, be it enacted as follows : 
dation of company shall make and at all times thereafter 

maintain the following works' for the accommodation of 
the ovmers and occupiers of lands adjoining the railway ; 
(that is to say,) 
Such and so many convenient gates, bridges, arches, 
culverts, and passages over, under, or by the sides of 
or leading to or from the railway as shall be neces- 
sary for Sie purpose of making good any interrup- 
tions caused by the railway to tne use of the lands 
through which the railway shall be made ; and such 
works shall be made forthwith after the part of the rail- 
way passing over such lands shall have been laid out 
or formed, or during the formation thereof: 
Also sufficient posts, rails, hedges, ditches, mounds, or 
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other fences for separating the land taken for the use of Work* for 
the railway from the adjoining lands not taken, and accommth- 
protecting such lands from trespass, or the cattle of the datum of 
owners or occupiers thereof from. straying thereout, 
by reason of the ndlway, together witn alT necessary 
gates made to open towards such adjoining lands, and 
not towards the railway, and all necessary stiles ; and 
such posts, rails, and other fences shall be made forth- 
with after the taking of any such lands, if the owners . 
thereof shall so require, and the said other works as 
soon as conveniently may be : 

Also all necessary arches, tunnels, culverts, drains, or Brains, 
other passages, either over or under or by the sides of 
the railway, of such dimensions as will be sufficient 
at all times to convey the water as clearly from the 
lands lying near or ^ected by the railway as before 
the making of the railway, or as nearly so as may 
be ; and such works shall h& made from time to time 

. as the railway works proceed : 

Also proper watering places for cattle where by reason Watering 
of tne ndlway the cattle of any person occupying any 'plaees. 
lands lying near thereto shall be deprived of access to 
their former watering places ; and such watering 
places shall be so made as to be at all times as suffix, 
ciently supplied with water* as theretofore, and 
as if the railway had not been made, or as nearly 
so as may be ; and the company shall make all ne- 
cessary watercourses and drains for the purpose of 
conveying water to the said watering places : 
Provided always, that the company shall not be required Such works 
to make such accommodation works in such a manner as not to ob- 
would prevent or obstruct the working or using of the struct 
Tfdlway, and that the company may, in lieu of such ac- working of 
eommodation wo As, make compensation to the owners "^''^"-y* 
and occupiers of the lands, for the want thereof, in such 
manner as may be agreed upon between the cbmpany and 
such owners and occupiers, nor to make any accommo- 
dation works with respect to which the owners, lessees, 
and occupiers of the lands shall have agreed to receive and 
shall have been paid compensation instead of the making 
of them. 

61. K any difference arise respecting the kind or num- DiflTerencea 
ber of any such ax^commodation works, or the dimensions as to worka 
or sufficiency thereof, or respecting the maintaining to IJ® settled 
thereof, the same shall be determmed by the sheriff or ^^^riflf or 
two Justices ; and such sheriff or justices shall also appoint J^suces. 
the time within which such works shall be commenced and 
executed by the company. 

62. If for seven days next after the time appointed bjr 
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sacli sheriff or justices for the commencement of any such 
works, the company shall ML to conmience such works, or 
havinff commenced, shall Mi to proceed diligently to exe- 
cute ue same in a sufficient manner, it shall he lawful for 
the party aggrieved hy such failure himself to execute 
such works or repairs ; and the reasonable expenses thereof 
shall be repaid by the company to the party by whom the 

same shall so have been executed ; and if there be any 

to^xpenfles dispute about such expenses, the same shall be settled by 
to be settled the sheriff or two justices : provided always, that no such 
by eheriflf owner or occupier or other person shall obstruct or injure 
or justices, the railway, or any of the works connected therewith, for 
a longer time, nor use them in any other manner, than is 
unavoidably necessary for the execution or repair of such 
accommodation works. 

63. If any of the owners or occupiers of lands affected 
by such railway shall consider the accommodation works 
made by the company, or directed by such sheriff or jus- 
tices to be made by the company, insufficient for the com* 
modious use of their respective lands, it shall be lawful for 
any such owner or occupier, at his own expense, to make 
such further works for uiat purpose as he shall think ne- 
cessary, and as shall be agre^ to by the company, or, in 
case of difference, as shall be authorized by the sheriff or 
two justices. 

8nch works 64. If the company so desire, all such last-mentioned 
to be con- accommodation works shall be constructed under the 
atmcted superintendence of their engineer, and according to plans 
under the and specifications to be submitted to and approved by such 
auperinten- engineer ; nevertheless the owners or occupiers of lands 
denceof the gi,^ ^ot be entitled to require either that plans should be 
company 8 adopted which would involve a greater expense than that 
incurred in the execution of similar works by the company, 
or that the plans selected should be executed in a more 
expensive manner than that adopted in similar cases by 
the company. 

65. The company shall not be compelled to make any 
further or additional accommodation works for the use of 
owners and occupiers of land adjoining the railway after 
the expiration of^ the prescribed period, or, if no period be 
qnired afler prescribed, after five years from the opening of the railway 
me years, for public use. 

66 Until the company shall have made the bridges or 
other proper communications which they shall under the 
pro\Tsions herein or in the special act, or any act incorpo- 
rated therewith, contained, have been required to make 
between lands intersected by the railway, and no longer, 
the owners and occupiers of such l&nas, and any other 
persons whose right of way shall be affected by the want 
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of such communication, and their respective servants, may Works for 

at all times freely pass and repass, with carriages, horses, accommo- 

and other animals, directly (but not otherwise) across the Nation of 

part of the railway made in or through their respective 

lands, solely for the purpose of occupying the same lands, 

or for the exercise or such right of way, and so as not to 

obstruct the passage along the railway, or to damage the 

same ; nevertheless, if the owner or occupier of any such Proviso. 

lands have in his arrangements with the company received 

or agreed to receive compensation for or on account of 

any such communications, instead of the same being 

formed, such owner or occupier, or those claiming imder 

him, shall not be entitled so to cross the railway. 

67. During the execution of any contract made with Materials, 
the company the works in course of being done under &c. to vest 
such contract, and all the materials of every description in company 
brought upon or near such works for the purpose of being ^or pur- 
used in the execution of such contract, shall, in all pro- P°^®^ 
ceedings instituted by them for the purpose of protecting P'^^ecu- 
the same, or by the public prosecutor for the purpose of 
punishment on account of offences committed against the 

same, be held to be the property of the company. 

68. If any person omit to shut and fasten any gate set Persons 
up at either side of the railway, for the accommodation of omitting to 
the owners or occupiers of the adjoining lands, as soon as fasten gates 
he, and the carriage, cattle or other animals, under his J?^^^^^®/®"^' 
care, have passed through the same, he shall forfeit for 

every such offence any sum not exceeding forty shillings. 

69. And be it enacted. That this or the special act shall Branch 
not prevent the owners or occupiers of lands adjoining to JRailways. 

the railway, or any other persons, from laying down, either 

upon their own lands or upon the lands of other persons. Owners 
with the consent of such persons, any collateral branches niay make 
of railway to communicate with the railway, for the pur- Private 
pose of bringing carriages to or from or upon the railway, •'^aiicli rail- 
but under and subject to the provisions and restrictions of 

an act passed in* the sixth year of the reign of her present ^.^^^ 
Majesty, intituled An Act for the better Regulation of railway. 
Railways, and for the Conveyance of Troops ; and the 5 & e vict. 
company shall, if required, at the expense of such owners 0. 55, s. 12. 
and ocQUpiers and other persons, and subject also to the 
provisions of the said last-mentioned act, make openings 
in the rails, and such additional lines of rail as may be ne- 
cessary for effecting such commimication, in places where 
the communication can he made with safety to the public, 
and without injury to the railway, and without mcon- 
venience to the traffic thereon ; and the company shall not 
take any rate or toll or other monies for the passing of any 
passengers, goods, or other things along any branch so to 
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be made by any such owner or occupier or other person ; 
but this enactment shall be subject to the foUowmg re- 
strictions and conditions ; (that is to say,) 
Ko such branch railway shall run parallel to the 
railway : 

The company shall not be bound to make any such 
openings in any place which they shall have set apart 
for any specific purpose with which such commumca- 
tion would interfere, nor upon any inclined plane or 
bridge, nor in any tunnel : 
The persons making or using such branch railways shall 
be sulpect to all bye laws and regulations of the com- 
pany CTom time to time made wiui respect to passing 
upon or crossing the railway, and otherwise ; and the 
persons making or using such branch railway shall 
be bound to construe^ and from time to time, as 
need may require, to renew, the offset plates and 
switches according to the most approved plan adopted 
by the company, and under the direction of tiieir 
engineer. 

And with respect to mines lying under or near the 
railway, be it enacted as follows : . 

70. The company shall not be entitled to any mines of 
coal, ironstone, slate, or other minerals under any land 
purchased by them, except only such parts thereof as shall 
be necessary to be dug or carried away or used in the 
uuicss CA- construction of the works, unless the same shall have been 
"J^g^ p^_ expressly purchased; and all such mines, excepting as 
chased. aforesaid, snail be deemed to be excepted out of the con- 
veyance of such lands, unless they shall have been ex- 
pressly named therein and conveyed thereby. 
Owners of 71. If the owner, lessee, or occupier of any mines or 
mines lying minerab lying under the railway, or any of the works 
near the connected therewith, or within the prescribed distance, or, 
railway to where no distance shall be prescribed, forty yards there- 
from, be desirous of working the same, such owner, lessee, 
or occupier shall give to the company notice in writing of 
his intention so to do thirty days before the commence- 
ment of working ; and upon the receipt of such notice, it 
shall be lawful tor the company to cause such mines to be 
inspected by any person appointed by them for the pur- 
pose ; and if it appear to the company that tije working 
of such mines^ either wholly or partially, is likely to 
damage the works of the railway, and if the company be 
desirous that such mines or any parts thereof should be 
chase such left un worked, and if they be willing to make compensa- 
inines. tion for such mines or minerals, or such parts thereof as 
they desire to be left unworked, they shall give notice to 
such owner, lessee, or occupier of such their desire, and 



Working of 
Mines, 

Company 
not to be 
entitled to 
minerals, 
unless ex- 



before 
wor!king. 



Company 
may pur- 



mp. 33p] Eaiiwa^^ Clauses^ Seoiland. 

thoR in such notice specify tlie i 



167 



IT ^ L- minefl nnder Working ^ 

tbe railway or w^^rka or within the distance aforesaid Mines. 
which thej shall desire to be left iinworked^ aud for whieh 
they shall be wilUng to malte compensation ; and in such 
case such owner, leasee, or occupier shall not work or get 
the mines or minerals comprised in such notice ; and the 
company shall m^e componsation for the same, and for Compena# 
all loss or damage occasioned by the non- working thereof, tion» 
to the owner, lessee, and occupier thereof respectively ; 
and if the company, ajad such owner, lessee, or occnpieri 
do not agree as to the amount of such compensation, the 
same sliall be settbd as in otbex cases of dbputed com- 
pensation* 

72. If before the expiration of such thirty days, the If company 
company do not give notice of their desire to have such anwillmgto 
mines left im worked^ and of their willingness to make purchase, 
such compensation as aforesaid, it shall be lawftil for such D^^r 
owner, lessee^ or occupier to work the said mines, or such ^^^^ 
parts thereof for which the compiuiy shall not have agreed 
to pay compensation, up to the limits of the mines or 
minerals for which they shall have agreed to make com* 
pensation^ in such manner as such owner, lessee, or occu* 
pier shall think fit, for the purpose of getting the minerals 
contained therein ; and if any damage or obstruction be Damage to 
occasioned to the railway or works by the working or railway If 
getting of any such minerab which the company shall so improper 
nave rei^uired to be left unw orked, and for which they working of 
shall so have agreed to make compensation, the same ^^^^^^ ^ 
shall be forthwith repaired or rcmovedj as the case may 
require, and such ^lamnge made good, by the owner, 
lessee, or occupier of such mines or minerals, and at his 
own expense ; and if such repair or removal be not forth- 
with done, or, if the company shall so think fit, without 
waiting for the same to be done by such owner, lessee, or 
occupier, it shall be lawful for the company to execute 
the same, and recover from such owner, lessee-, or occu- 
pier the expense occasioned thereby by actioE in any com- 
petent court. 

73. If the working of any such niinfis ot minerala If mineB 
under the mlway or works, or within the above-men* eitend o 
txoned distance therefrom, prevented as aforesaid hyhoUi eid 
reason of apprehended injury to the railway, it shall be rftilwayj 
laT^'ful for the respective owners, lessees, and"^ occupiers of "^^^'^."^^ 
luch mines, and whose mines ^hall extend so as to on 
both sides of the railway, to cut and make such and so eon** 
many airways, headways, gateways, or water level* muijic^ 
through the mines^ measures, or strata the working ti^ua. 

^^wher^of shall be so prevented as may be requisite to 
^■inable them to ventikte, drain, and work their said 
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mines ; but no such airwaj, headway, gateway, or water 
level shall be of greater dimensions or section than the 
Dimensions prescribed dimensions and sections, and where no dimen* 
of such air- sions shall be prescribed, not greater than eight feet wide 
ways, &c and eight feet high, nor shall the same be cut or made 
upon any part of the railway or works, or so as to injure 
the same, or to impede the passage thereon. 
Company to 74. The company shall from time to time pay to the 
make com- owner, lessee, or occupier of any such mines extending so 
pensation as to be on both sides of the railway all such additional 
to ownera expenses and losses as shall be incurred by such owner, 
for loss by \q^qq^ occupier by reason of the severance of the lands 
Son^^ lying over such mines by the railway, or of the conti- 
continuous ^^^^ working of such mines being interrupted as afore- 
working of reason of the same being worked in such man- 
■uch mines, under such restrictions as not to prejudice or 
injure the railway, and for any minerals not purchased 
by the company, which cannot be obtained by reason of 
making and maintaining the railway ; and if any dispute 
or question shall arise between the company, and such 
owner, lessee, or occupier as aforesaid, touching the 
amount of such losses or expenses, the same shall be set* 
tied as in other cases of disputed compensation, 
and also to 75, If any loss or damage be sustained by the owner or 
owner of occupier of the lands lying over any such mines the work- 
surface jjjg whereof shall hav^been so prevented as aforesaid (and 
lands for being the owner, lessee, or occupier of such mines), 
OT^Sier by reason of the maldn^ of any such airway or other 
work made work as aforesaid, whi<A or any like work would not 
necessary necessary to be made but for the working of 
by the rail- such mines having been so prevented as aforesaid, the 
way. company shall make full compensation to such owner or 
occupier of the surface lands for the loss or damage so 
sustained by him. 
Company 76. For better ascertaining whether any such mines 
may enter are being worked or have been worked so as to dams^e 
and inspect the railway or works, it shall be lawful for the company, 
the working after giving twenty-four hours' notice in writing, to enter 
of minest ^pon any lands through or near which the railway passes 
wherein any such mines axe being worked or are supposed 
' 60 to be, and to enter into and return from any such 
mines or the works connected therewith; and for that 
purpose it shall be lawful for them to make use of any 
apparatus or machinery connected with such mines b^ 
longing to the owner, lessee, or occupier of such mines 
upon payment of the reasonable cost of using and working 
^ the same, and of any loss thereby occasioned to the work- 
ing of the mines, or otherwise, and to use all necessary 
I for discovering the distance from the railway to the 
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parts of such mines which are being worked or about so 
to be. 

77. If any such owner, lessee, or occupier of any such Owners re- 
mine shall refuse to allow any person appointed by the fusing to 
xjompany for that purpose to enter into and inspect any allow in- 
such mines or works in manner aforesaid, every person so spection, 
offending shall for ever^ such refusal forfeit to the com- ^ ^ Von/ 
pany a sum not exceeding twenty pounds. ^ 

78. If it appear that aiiy such mines have been worked If mines 
contrary to the provisions of this or the special act, the improperly 
company may, if they think fit, give notice to the owner, worked, 
lessee, or occupier thereof to construct such supports or s«PPor-s to 
works, and to adopt such means as may be necessary or "® ™a<le« 
proper for making safe the railway, and preventing injury 

thereto ; and if after such notice, any such owner, lessee, 
or occupier do not forthwith proceed to construct the 
works necessary for making safe the railway, the company 
may themselves construct such works, and recover the 
expense thereof from such owner, lessee, or occupier by 
action in any competent court. 

And with respect to the carrying of passengers and Passengers 
goods upon the railway, and the tolls to be taken thereon, and goods 
be it enacted as follows : oti rail 

79. It shall be lawful for the company to use and em- ^^y* 
ploy locomotive eng^es or other moving power, and car- ^ 

riages and waggons to be drawn or propelled thereby, and ^^i^^l^^ 
to carry and convey upon the railway all such passengers ^j^^g " 
and goods as shall be offered to them for that purpose, and mj^i convey 
to inake such reasonable charges in respect thereof as passengers 
thoy may from time to time determine upon, not exceeding aad goods, 
the tolls by the special act authorized to be taken by them. 

80. It shall be lawful for the company from time to Company 
time to enter into any contract with any other company, may con- 
being the owners or lessees or in possession of any other tract with 
railway, for the passage over or along the railway by the other com- 
special act authorized to be made of any engines, coaches, pai^es for 
wagffons, or other carriages of any other company, or P^.^^S® of 
whicn shall pass over any other line of railway, or for the ^'^qIj"* 
passage over any other line of railway of any engines, ^J^^. 
coaches, waggons, or other carriages of the company, or ^^jig 
which shall pass over their line of railway, upon the pay- 
ment of such tolls and under such conditions and restric- 
tions as may be mutually agreed upon ; and for the pur- 
pose aforesaid it shall be lawfril for the respective parties 

to enter into any contract for the division or apportion- 
ment of the tolls to be taken upon their respective railways. 

81. Provided always. That no such contract as aforesaid Such con 
shall in any manner alter, affect, increase, or diminish any tracts not to 
of the tolls which the respective companies, parties to such ^^^^^ tolls 

I 
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contracts, shall for the time being be respectively autho- 
rized and entitled to demand or receive from any per- 
son or any other company, but that all other persons 
and companies shall, notwithstanding any such contract, 
be entitled to the use and benefit of an^ of the said rail- 
ways, upon the same terms and conditions, and on pay- 
ment of the same tolls, as they would have been in case 
no such contract had been entered into. 

82. Nothing in this or the special act contained shall 
extend to charge or make liable the company further or in 
any other case than where, according to the laws of Scot- 
land, stage coach proprietors and common carriers would be 
liable, nor shall extend in any degree to deprive^the com- 
pany of any protection or privilege which common car- 
riers or stage coach proprietors may be entitled to ; but, 
on the contrary, the company shall at all times be entitled 
to the benefit of every such protection and privilege, 

83. And whereas it is expedient that the company 
should be enabled to vary the tolls upon the railway 
so as to accommodate them to the circumstances of the 
traffic, but that such power of varying should not be used 
for the purpose of prejudicing or favouring particular 
parties, or for the purpose of coUusively and unfairly 
creating a monopoly, either in the hands of the company 
or of particular parties ; it shall be lawful therefore for 
the company, subject to the provisions and limitations 
herein and in the special act contained, from time to time 
to alter or vary the tolls by the special act authorized to 
be taken, either upon the whole or upon any particular 
portions of the railway, as they shall think fit : provided 
that all such tolls be at all times charged equally to all 
persons, and after the same rate, whether per ton per mile 
or otherwise, in respect of all passengers, and of sdl goods 
or carriages of the same description, and conveyed or pro- 
pelled by a like carriage or engine passing only over the 
same portion of the line of railway under the same cir- 
cumstances; and no reduction or advance in any such 
tolls shall be made either directly or indirectly in favour 
of or against any particular company or person travelling 
upon or using the railway. 

84. And whereas authority has been given by various 
acts of parliament to railway companies to demand tolls 
for the conveyance of passengers and goods and for other 
services over a fraction of a mile equal to the toll which 
they are authorized to demand for one mile ; be it enacted, 
That in cases in which any railway shall be amalgamated 
with any other adjoining railway or railways, such tolls 
shall be calculated and imposed at such rates as if such amal* 
gamated railways had originally formed one line of railway. 
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85. It shall not be lawful for the company at any thne Company 
to demand or take a greater amount of toll, or make any may taia 
greater charge for the carriage of passengers or goods, 

than they are by this and the special act authorized to 
demand ; and upon payment of the tolls from time to Personi 
time demandable, all companies and persons shall be en- may use 
titled to use the railway, with engines and carriages pro- railway 
-perly constructed as by this and the special act directed, ^V^^ V^y- 
subject nevertheless to the provisions and restrictions of 
the said act of the sixth year of her present Majesty, in- 
tituled, " An Act for the better Regulation of Railways, and 6 & 6 Vict, 
for the Conveyance of Troops," and to the regulations to be c. 65, s. 11. 
from time to time made by the company by virtue of the 
powers in that behalf hereby and by the special act con- 
ferred upon them. 

86. A list of all the tolls authorized by the special act Collection 
to be taken, and which shall be exacted by the company, of tolls. 

shall be published by the same being painted upon one . 

toll board or more m distinct black letters on a white ^^^^^ 
ground, or white letters on a black ground, or by the J^i^jg^'^ 
same being printed in legible characters on paper affixed a^o^d.^^ 
to such board, and by such board being exhibited in some 
conspicuous place on the stations or places where such 

tolls shall be made payable. 

87. The company shall cause the length of the railway Railway to 
to be measured, and posts or other conspicuous objects to be mea- 
be set up and maintained along the whole line thereof, at sured, and 
the distance of one quarter of a mile from each other, milestones 
with numbers or marks inscribed thereon denoting such "P* 
distances. 

88. No tolls shall be demanded or taken by the com- No tolls to 
pany for the use of the railway during any time at which be taken 
the boards hereinbefore directed to be exhibited shall not unless 

be so exhibited, or at which the milestones hereinbefore board ex- 
directed to be set up and maintained shall not be so set hibited and 
up and maintained ; and if any person wilfully pull down, milestones 
deface, or destroy any such board or milestone, he shall ®® 
forfeit a sum not exceeding five pounds for every such 
offence. 

89. The tolls shall be paid to such persons, and at such Tolls to be 
places upon or near to the railway, and in such manner paid as di- 
and under such regulations, as the company shall, by rected by 
notice to be annexed to the list of tolls, appoint. company. 

90. K, on demand, any person fail to pay the tolls due In default 
in respect of any carriage or eoods, it shall be lawful for of payment 
the company to detain and sell such carriage, or all or any of tolls, 
part of such goods, or, if the same shall have been removed. *'**^PPJ'. 
from the ]premises of the company, to detain and sell any ™Y 
other carriages or goods within such premises belonging ^^^^ 
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to the party liable to pay such tolls, and out of the monies 
arising from such sale to retain the tolls payable as afore- 
said, and all charges and expenses of such detention and 
sale, rendering the overplus, if any, of the monies arising 
by such sale, and such of the carriages or goods as shall 
remain unsold, to the person entitled thereto, or it shall be 
lawful for the company to recover any such tolls by action 
at law. 

91. Every person being the owner or having the care 
of any carnage or goods passing or being upon the rail* 
way shall, on demand, give to tne collector oi tolls, at the 
places where he attends for the purpose of receiving goods 
or of collecting tolls for the part of^ the railway on which 
such carriage or goods may have travellecl or be about to 
travel, an exact account in writing signed by him of the 
number or quantity of goods conveyed by any such car- 
riage, and of the point on the railway from which such 
carriage or goods have set out or are about to set out, and 
at what point the same are intended to be imloaded or 
taken off the railway ; and if the goods conveyed hj any 
such carriage, or brought for conveyance as aforesaid, be 
liable to the payment of different tolls, then such owner 
or other person shall specify the respective nimibers or 
quantities thereof liable to each or any of «uch tolls. 

92. If any such owner or other such person fail to pve 
such account, or to produce his way-bill or bill of lading, 
to such collector or other officer or servant of the company 
demanding the same, or if he give a &lse account, or if he 
unload or take off any part of his lading or goods at any 
other place than shall be mentioned in such account, witn 
intent to avoid the payment of any tolls payable in respect 
thereof, he shall for every such offence forfeit to the com- 
pany a simi not exceeding ten pounds for every ton of 
goods, or for any parcel not exceeding one hundred weight, 
and so in proportion for any less quantity of goods than 
one ton, or for any parcel exceeding one hundred weight, 
(as the case may be,) which shall be upon any such car- 
ria^ ; and such penalty shall be in addition to the toll to 
which such goods may be liable. 

93. If any dispute arise concerning the amount of the 
tolls due to the company, or concerning the charges occa- 
sioned by any detention or sale thereof und^ the provi- 
sions herein or in the special act contained, the same shall be 
settled by the sheriff or by two justices ; and it shall be 
lawful for the company in the meanwhile to detain the 
goods, or (if the case so require) the proceeds of the sale 
thereof. 

94. Kany difference arise between any tt)ll collector or 
other officer or servant of the company and any owner of 
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or person having the charge of any carriage passing or Collection 
being upon the railway, or of any goods conveyed or to be of tolls, 
conveyed by such carriage, respecting the weight, quan- - — 
tity, quality, <^ nature of such goods, such collector or Collectors 
other officer may lawfully detain such carriage or goods, may detain 
and examine, weighs gauge, or otherwise measure the and weigh 
same ; and if upon such measuring or examination such carriages 
goods appear to be of greater weight or quantity or of goods; 
other nature than shall have been stated in the account 
given thereof, then the person who shall have given such 
account shall pay, and the owner of such carriafi^e, or the 
respective ovmers of such goods, shall also, at the option 
of the' company, be liable to pay the costs of such measur- 
ing and examining; but if such goods appear to be of the Qq^^ Qf 
Same or less weight or quantity than, and of the same nature measuring' 
as shall have been stated in such account, then the com- and exa- 
pany shall pay such costs, and they shall also pay to such mining, 
owner of or person having charge of such carriage, and to 
the respective owners of such goods, such damage (if any) 
as shall appear to the sherifiP or any two justices, on a 
sunmiary application to him or them for that purpose, to 
have arisen from such detention. 

95. K at anjr time it be made to appear to any such Toll col- 
sheriff or justices, upon the complaint of the company, lector for 
that any such detention, measuring, or examining of any ^'^ngful 
carriage or goods, as hereinbefore mentioned, was without <ijtention 
reasonable ground, or that it was vexatious on the part of ^r^^°^^* 
such collector or other officer, then the collector or other ^^osts and 
officer shall himselt pay the costs of such detention and damage, 
measuring, and the damage occasioned thereby and in 
default of immediate payment of any such costs or damage, 

the same may be recovered by poinding and sale of me 
gpoods of such collector, and such sheriff or justices shall 
issue his or their warrant accordingly. 

96. If any person travel or attempt to travel in any Passengers 
carriage of the company, or of any other company or party pi^tising 
using the railway, without having previously p^d his frauds oh 
fare, and with intent to avoid payment thereof, or if any 

person, having paid his fare for a certain distance, know- 
mgly and wumlly proceed in any such carriage beyond ° 
such distance without previously paying the additional 
fare for the additional distance, and with intent to avoid 
payment thereof, or if any person knowingly and wrilfuUy 
remse or neglect, on arriving at the point to which he has 
paid his fare, to quit such carriage, every such person shall 
for every such offence forfeit to the company a sum not 
exceeding forty shillings. 

97. If any person be discovered, either in or after com- Parties 
mitting or attempting to commit anj such offence as in practising 
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frauds may the preceding enactment mentioned, all officers and ser- 
Le detained vants and omer persons on behalf of the company, or such 
and taken other company or party as aforesaid, and all constables, 
gaolers, and peace officers, may lawftiUy apprehend and 
detain such person until he can convenienfly be taken be- 
fore the sheriff or some justice, or until he be otherwise 
discharged by due course of law. 

98. j&o person shall be entitled to carry, or to require 
the company to carry, upon the railway, any aquafortis, 
oil of vitriol, gunpow^der, lucifer matches, or any other 
goods which in the judgment of the company may be of a 
dangerous nature ; and if any person send by the railway 
any such goods without distinctly marking their nature 
jiaoie Ml outside of the package containing the same, or 

fcrfeit*20Z. otherwise giving notice in writing to the book-keeper or 
other servant of the company with whom the same are left^ 
at the time of so sending, he shall forfeit to the company 
twenty pounds for every such offence; and it shall be 
fewful for the company to refuse to take any parcel that 
they may suspect to contain goods of a dangerous nature, 
or require the same to be opened to ascertain the fact. 
Delivery of 99. If any collector of tolls or other officer employed 
matters in by the company be discharged or suspended from his 
possession office, or die, abscond, or absent himself, and if such col- 
or custody leotor or other officer, or the wife, widow, or any of the 
le t t^ family or representatives of any such collector or other 
bTdelivered officer, refuse or neglect, after seven days' notice in writing 
to company purpose, to deliver up to the company, or to any 

when re- person appointed by them for that purpose, any station, 
dwelling house, office, or other buildmg, with its appurte- 
nances, or any books, papers, or other matters belonging 
to the company in the possession or custody of any such 
collector or officer at the occurrence of any such event a»- 
aforesaid, then, upon application beingmade Dy the company 
to the sheriff or to any two justices, it shall be lawful for 
such sheriff or justices to order any constable, with pro- 
per assistance, to enter upon such station or other build* 
possession ^ remove any person found therein, and to take 

to be given, possession thereof, and of any such books, papers, or other 
matters, and to deliver the same to the company, or any 
person appointed by them for that purpose. 

100. And be it enacted. That the company shall every 
year cause an annual account in abstract to be prepared, 
shomng the total receipts and expenditure of all funds 
wcei ns^and ^^^^^ virtue of this or the special act, for the year 
payments ending on the thirty-first day of December, or some 
' other convenient day in each year, under the several 
distinct heads of receipt and expenditure, with a state- 
ment of the balance of such account, duly audited and 
certified by the directors or some of them, and by the 
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auditors, and shall, if required, transmit a co^y of the said Collection 
account, free of charge, to the sheriff clerks ot the counties of tolh 
through which the railway shall pass, on or before the 
thirty-first day of January then next ; and the copy of 
such account shall be open to the inspection of the public 
at all seasonable hours, on payment of the sum of one shil- 
ling for every such inspection : provided always, that if Company 
the said company shall omit to prepare or transmit such omis- 
account as foresaid, if required so to do by anjr such ^ion liable 
sheriff clerk, they shall forfeit for every such omission the 
sum of twenty pounds. 

And with respect to the regulations of the use of the Bye Laws, 
railway, be it enacted as follows : 

101. It shall be lawful for the company from time to time, C ompany 
subject to the provisions and restrictions in this and the ^^^y niake 
special act contained, to make regulations for the follow- regulations, 
ing purposes ; (that is to say,) 

For regulating the mode by which and the speed at Speed, 
which carriages using the railway are to be moved 
or propelled ; 

For regulating the times of the arrival and departure Times of 

of any such carriages ; arrival. 
For regulating theloading or unloading of such carriages, Loading. 

and the weights which they are respectively to carry; 
For regulating the receipt and delivery of goods and other Receipt of 

things which are to be conveyed upon such carriages ; goods. 
For preventing the smoking of tobacco, and the com- Prevention 
mission of any other nuisance, in or upon such citr- ©f nui- 
riages, or in any of the stations or premises occupied sances. 
by the company ; 
And, generally, for regulating the travelling upon or And other 
using and working of the railway : purposes. 
But no such regulation shall authorize the closing of the Proviso, 
railway, or prevent the passage of engines or carriages on 
the railway, at reasonable times, except at any time when 
in consequence of any of the works being out of repair, 
or from any other sufficient cause, it shall be necessary to 
close the railway or any part thereof. 

102. For better enforcing the observance of all or any Company 
of such regulations, it shall be lawfril for the company, may make 
subject to the provisions of an act passed in the fourth and alter 
year of the reign of her present Majesty, intituled "An l>ye laws. 
Act for regulating Railways," to make bye laws, and from See 3 & 4 
time to time to repeal or alter such bye laws, and make ^' 
others, provided that such bye laws be not repugnant to ^» 

the laws of that part of the United Kingdom where the 
same are to have effect, or to the provisions of this or the 
special act ; and such bye laws shall be reduced into writ- 
ing, and shall have affixed thereto the common seal of 
the company ; and any person offending against any such 
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bye law shall forfeit for every such offence any sum not 
exceeding five pounds, to be imposed by the company in 
such bye laws as a penalty for any such offence ; and if 
the innraction or non-observance of any such bye law or 
other such regulation as aforesaid be attended with danger 
or annoyance to the public or hindrance to the company in 
the lawful use of the railway, it shall be lawful for the 
company summarily to interfere to obviate or remove 
such danger, annoyance, or hindrance, and that without ' 
prejudice to any penalty incurred by the infraction of 
any such bye law. 

103. The substance of such last-mentioned bye laws, 
when confirmed or allowed according to the provisions of 
any act in force regulating the allowance or confirmation of 
the same, shall be painted on boards, or printed on paper 
and pasted on boards, and hung up and affixed and con- 
tinued on the front or other conspicuous part of every 
wharf or station belonging to the company, according to 
the nature or subject matter of such bye laws respectively, 
and so as to give public notice thereof to the [^ies in- 
terested therein or affected thereby ; and such boards shall 
from time to time be renewed as often as the bye laws 
thereon, or any part thereof, shall be obliteratea or de- 
stroyed ; and no penalty imposed by any such bye law 
shall be recoverable unless the same shall have been pub- 
lished and kept published in manner aforesaid. 

104. Such bye laws, when so confirmed, published, and 
affixed, shall be bindkig upon and be observed by all 
parties, and shall be sufficient to justify all persons acting 
under the same ; and for proof of the publiieation of any 
such bye laws it shall be sufficient to prove that a printed 
paper or. painted board, containing a copy of such bye 
laws, was affixed and continued in manner by this act 
directed, and in case of its being afterwards displaced or 
damaged, then that such paper or board was replaced as 
soon as conveniently might be. 

105. Where the company shall be authorized by the 
special act to lease the railway, or any part thereof, to 
any company or person, the lease to be executed in pur- 
suance of such authority shall contain all usual and pro- 
per obligations on the part of the lessee fbr maintaining 
the railway, or the portion thereof c^prised in such lease, 
in good and efficient repair and working condition during 
the continuance thereof, and for so leaving the same at 
the expiration of the term thereby granted, and such other 
provisions, conditions, obligations, and agreements as are 
usually inserted in leases of a like nature. 

106. Such lease shall entitle the company or person im 
-^hom the same shall be granted to the free use of th« 
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railway or pox-tion of railway com^sed therein, and dur- lessees to 
iny the continuance of any such lease all the powers and «se of rail- 
privileges granted to and which might otherwise he ex- 
ercised and enjoyed hy the company, or the directors ^^^^^^ 
thereof, or their officers, agents, or servants, by virtue of 
this or the special act, with regard to the possession, enjoy- ?J^te|^tQ 
ment, and management of the railway, or of the part company, 
thereof comprised in such lease, and the tolls to be fa2ken 
thereon, shall be exercised and enjoyed by the lessee, and 
the officers and servants of such lessee, under the same 
regulations and restrictions as are by this or the special 
act imposed on the company and their directors, officers, 
and servants ; and such lessee shall, wdth respect to the 
railway comprised in such lease, be subject to all the 
obligations by this or the special act imposed on the 
company. 

And with respect to the engines and carriages to be Carriagen 
brought on the railway, be it enacted as follows : and 

107. Every locomotive steam engine to be used on the engines. 

railway Shall, if it use coal or other similar fuel emitting \ 

smoke, be constructed on the principle of consuming and Engines to 
so as to consume its own smoke; and if any engine be 

not so constructed, the company or party using such ® 
engine shall forfeit five pounds for every day during Penalty. 
wMch such engine shall be used on the railway. 

108. No locomotive or other engine, or other descrip- No engines 
tion of moving power, shall at any time be brought upon to be 

or used on the railway unless the same have first been l>ro«ght on 
approved of by the company ; and within fourteen days ''ailway ^11- 
after notice given tb the company by any party desirous *^ *PProved 
of bringing any such engine on the railway the company ° 
shall cause their engineer or other agent to examine such certificate 
engine at any place within three miles* distance from the approval 
railway to be appointed by the owner thereof, and to given, 
report thereon to the company ; and within seven days 
after such report, if such engine be proper to be used on 
the railway, the company shall give a certificate to the 
party requiring the same of their approval of sueh engine ; 
and if at any time the engineer or other agent of the Engines 
company report that any engine used upon the railway is out of re- 
out of repair, or unfit to be used upon the railway, the pair or unfit 
company may require the same to be taken off, or may ^® 
forbid its use upon the railway until the same shall have i^oved. 
been repaired to the satisfaction of the company, and upon 
the engine being so repaired, the company shall give a 
certificate to the party requiring the same of their approval 
of such engine; and if any mfference of opinion arise 
between the company and tne owner of any such engine 
as to the fitness or unfitness thereof for the purpose of 

I 3 
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being used on the rail^y, such difference shall be settled 
by arbitration. 

Persons 109. If any person, whether the owner or other person 
using en- having the care thereof,- bring or use upon the railway 
pnies with- locomotive or other engine, or any moving power, 
cute^o? not having first obtained such certificate of approval 

removing as aforesaid, or if, after notice given by the company to 
improper ^^^ove any such engine from the railway, such person 
engines forthwith remove the same, or if, after notice given 

afternotice, ^7 the company not to use any such engine upon the 
liable to railway, such person do so use such engine, without having 
forfeit 20/. first repaired the same to the satisfaction of the company, 
and obtained such certificate of approval, every such per- 
son shall in any of the cases aforesaid forfeit to the com- 
pany a sum not exceeding twenty pounds ; and in any 
such case it shall be lawful for me company to remove 
such engine from the railway. 
Carriages HO. No carriage shall pass along or be upon the rail- 
to be con- ysray, (except in directly crossing the same, as herein or 
structed ac- special act authorized,) unless such carriage be at 

cording to ^]| times, so long as it shall be used or shall remain on the 
compaiiy s yajj^ay^ of the construction and in the condition which 
regi a ions. regulations of the company for the time being shall 
require ; and if any dispute arise between the company 
and the owner of any such carriage as to the construction 
or condition thereof, in reference to the then existing re- 
gulations of the company, such dispute shall be settled 
by arbitration. 

Such regu- 111. The regulations from time to time to be made by 
Intious to the company respecting the carriages *to be used on the 
ajiply also railway shall be drawn up in writing, and be authen- 
trt com- ticated by the common seal of the company, and shall be 
pfin> scar- applicable alike to the carriages of the company and to 
liuues. the carriages of other companies or persons using the rail- 
way; and a copy of such regulations shall, on demand, 
be furnished by the secretary of the company to any per- 
son applying for the same. 
I^ersons 1 12. If any carriage, not being of such construction or 

"sing im- jn such condition as the regulations of the company for 
VYO]^^iY cai-. the time being require, be made to pass, or be upon any 
'-«8es liable part of the railway, (except as aforesaid,) the owner 
to forfeit YlieT&^^t or person having for the time being the 
hSL^S^ ^^^^ carriage, shall forfeit to the company a 
^ ,ni exceeding ten pounds for every such offence, and 
?^ jjjxll be lawful for the company to remove any such 
j^jag^ ^^om the railway, 
owner's 1 5' "^^^ respective owners of carriages using the rail- 

aire, ghall cause to be entered wdth the secretary or other 

be ren " ^^'^y ^ of the company appointed for that purpose the 
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names and places of abode of the owners of such carriages tered, and 
respectively, and the numbers, weights, and gauges of exhibited 
their respective carriages ; and such owners shall also, if on car- 
go required bj the company, cause the same particulars ^ia,ges. 
to be painted in legible characters on some conspicuous 
part of the outside of every such carriage, so as to be* 
always open to view ; and every such owner shall, when- 
ever required by the company, permit his carriage to be 
weighed, measured, or gauged at the expense of the 
company. 

114. If the owner of any carriage fail to comply with On non- 
the requisitions contained in the preceding enactment, it cogjpliance, 
shall be lawful for the company to refuse to allow such caniage 
carriage to be brought upon the railway, or to remove the ^ 
same therefrom, until such compliance. moved. 

115. If the loading of any carriage using the railway Carriages 
be such as to be liable to collision with other carriages improperly 
properly loaded, or to be otherwise dangerous, or if the loaded, or 
person having the care of any carriage or goods upon the suffered to 
railway suffer the same or any part thereof to remain on obstnicttbo 
the railway so as to obstruct the passage or working r«"lway, 
thereof, it shall be lawful for the company to cause such "^^ 
carriage or goods to be unloaded and removed in any j.^mQ^.g^'^ 
manner proper for preventing such collision or obstruc- 
tion, and to detain such carriage or goods, or any part 

thereof, until the expenses occasioned by such unloading, 
removal, or detention be paid. 

116. The company shall not be liable for any damage Company 
or loss occasioned by any such unloading, removal, or to be 
detention as aforesaid, except for damage wilfully or 
negligently done to any carriage or goods so unload6d, ^7 
removed, or detained ; nor shall they be liable for the safe 
custody of any such carriage or goods so detained, unless 

the same be wrongfiiUy detained oy them, and then only 
for so long a time as tne same shall have been so wrong- 
fully detained. 

117. The respective owners of engines and carriages Owners 
assing or being upon the railway shall be answerable liable for 
•or any damage done by their engines or carriages, or by damage by 
any of the servants or persons employed by them, to or servants, 
upon the railway, or the machinery or works belonging 
thereto, or to or upon the property of any other person. 

118. It shall be lawful for any owner of any engine or Owners 
carriage who shall pay the amount of any damage caused may re 
by the misfeasance or negligence of any servant or other cover frfnn 
person employed by hun to recover the amount so paid servants, 
by him from such servant or other person. 

And with respect to the settlement of disputes by arbi- Jrh'ura- 
tration, be it enacted as follows : 



fc 



1:80 Railways' Clauses, Scotland. [8^9 Vtct 

When 119. When any dispute directed by this or the special 

questions act, or any act incorporated therewith, to be settled by 
are to be arbitration, shall have arisen, then, unless both parties 
determined ^\^\ concur in the appointment of a single arbiter, each 
l)y arbiira- ^gj^y^ the request of the other party, shall nominate 
tere'to^be appoint an arbiter to whom such dispute shall be 

appointed i^^^^re^ i every appointment of an arbiter shall be 
\ritliin four- on the part of the company under the hand of the 
teen days secretary or any two of the^ directors of the company, and 
after no- on the part of any other party under the hand of such 
lice. party, or if such party be a company or corporation, 
under the hand of the proper officer or person authorized 
by such company or corporation ; and such appointment 
shall be delivered to the arbiter, and shall be deemed a 
submission to arbitration on the part of the party by whom 
Appoint- the same shall be made ; and after any sucn appointment 
ment not to shall have been made, neither party shaH have power to 
be revol4.?d revoke the same without the consent of the other, nor 
without gjjjji death of either party operate as such revocation ; 
consent. ^ space of fourteen days after any such 

dispute shall have arisen, and after a request in writing, 
in which shall be stated the matters so required to be 
referred to arbitration, shall have been served by the one 
party on the other party, to appoint an arbiter, such last- 
mentioned party fail to appomt such arbiter, then upon 
such feilure, the party malung the request, and having 
himself appointed an arbiter, may appoint such arbiter to 
act on behalf of both parties ; and such arbiter may pro- 
ceed to hear and determine the matters which shall be in 
dispute, and in such case the award or determination of 
such single arbit^ shall be final. 
V.K!ancyof 120. If before the matters so referred shall be deter- 
OitfT to mined any arbiter appointed by either party die, or become 
be siipphed. incapable to act, the party by whom such arbiter was 
appointed may nominate and appoint in writing some 
other person to act in his place ; and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, tne remaining or other 
arbiter may proceed ex parte ; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as were vested in the former arbiter at the 
time of such his death or incapacity as aforesaid. 
Arb tors to 12 1. Where more than one arbiter shall have been 
ftpp' i.Mt appointed, such arbiters shall, before they enter upon the 
oNciMiian. niatters so referred to them, nominate and appoint by 
writing under their hands an oversman to decide on any 
such matters on which they shall differ, or which shall be 
referred to them under this or the special act ; and if such 
oversman shall die or become incapable to act, they shall 
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forthwith after such death or incapacity appoint another Arhiira- 
oversman in his place ; and the decision of every such 
oversman on the matters on whicbvthe arbiters shall differ "~ 
3hall be final. 

122. Kin either of the cases aforesaid the said arbiters Lord ordi- 
shall refuse, or shall for seven days after request of either nary^may 
party to such arbitration neglect to appoint an oversman, appoiiit an 
the lord ordinary, on the application of eith^. party to oversman 
such arbitration, shall appoint an oversman ; and the deci- ^^j^lT^^ 
sion of such oversman on the matters on which the arbiters ^ 
shall differ, or which shall be referred to them under this 

or the special act, shall be final.. 

123. If when a single arbiter shall have be^ appointed. If single 
such arbiter shall die or become incapable to apt before he arbiter die, 
shall have made his award, the matters referred to him the matter 
shall be determined by arbitration, under the provisions ^ 

of this or the special act, in the same manner as if such 
arbiter had not been appointed. 

124. If where more than one arbiter shall have been If either 
appointed, either of the arbiters refuse or for seven days arbiter re- 
neglect to act, the other arbiter may proceed , ex parte, to act, 
and the decision of such arbiter shall be as effectual as if p oi\ier 
he had been the single arbiter by both parties. ° procee . 

125. K where more than one arbiter shidi have been If arbiters 
appointed, and where neither of them shall refuse or fail to make 
neglect to act as aforesaid, such arbiters shall fail to make their award 
thdr award within twenty-one days after the day on within 21 
wmch the last of such arbiters shall have been appdnted, 

or within such extended time as shall have been aj^inted x^** 
for that purpose by both such arbiters, under their hands, ^^^^ * 
the matters referred to them shall be determined by the ^ 
umpire to be appointed as aforesaid. 

126. The said arbiters or their oversman may call for Arbiters 
the production of any documents in the possession or may call 
power of either party which they or he may think neces- ^ocu- 
sary for determining the question in dispute, and may ments and 
examine the parties or their witnesses on oath, and admi- adnmuster 
nister the oaths necessary for that purpose, and may also ° ^' 
grant diligence for the recovery of such documents as 

either party may require, or for citing witnesses, and on 
application to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary in support of such diligence. 

127. Except where by this or the special act, or any Expenses 
act incorporated therewith, it shall be otherwise provided, to be in the 
the expenses of and attending every such arbitration, to discretion 
be determined by the arbiters, including the expense of of the ar- 
recordingthe decreet arbitral or award in the books of liters* 
council and session, and . of furnishing extracts thereof 
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from the said books, shall be in the discretion of the arbi- 
ters or the oversman, as the case may be. 
Awdrd to 128. The arbiters or oversman, as the case may be, 
be in writ- shall make the decreet arbitral or award in writing, and 
ing, and re- shall cause the same to be recorded in the books of council 
corded. and session ; and extracts of decreets arbitral or awards so 
recorded shall make ^uth in all courts and cases in like 
manner as the original decreets arbitral or awards them- 
selves, except where the originals are offered to be improven. 
Award not 129. No award made in respect to any question re- 
to be set ferred tp arbitration under the provisions of this or the 
aside. special act shall be set aside for irregularity or error in 
matter 6f form. 

Service of 130. And be it enacted. That any summons or notice, 
notices or any writ or other proceeding at law, requiring to be 
upon com- servea upon the company, may be served by the same 
jpawy- being left at or transmitted through the post directed to 
the principal office of the company, or one of their prin- 
cipal offices where there shall be more than one, or bei;^ 
^ven personally to the secretary, or in case there be no 
Secretary, then by being given to any one director of the 
company. 

Tender of 131. And be it fenacted. That if any party shall have 
amends, committed any irregularity, trespass, or other wrongful 

proceeding in the execution of tins or the special act, or 

After tender any act incorporated therewith, or by virtue of any power 
of sufficient ^j. authority thereby given, and if before action brought 
amends, ^ respect thereof such party make tender of sufficient 
to recover ^^^^'^^ ^ party injured, such last-mentioned party 
ill any not recover in any such action ; and if no such ten- 

aciiou. ^aslXi have been made, it shall be lawful for the de- 

fender, by leave of the court where such action shall be 
pending, at any time before the record is closed, to pay 
mto court such sum of money as he shall think fit, and 
thereupon such proceedings shall be had as in other cases 
where defenders are allowed to pay moiiey into court. 
Becovery of And with respect to the recovery of damages not spe- 
damages cially provided for, and to the determination of any other 
an^ penal' matter referred to the sheriff or to justices, be it enacted 
ties. as follows : 

132. In all cases where any damages, charges, or 

Damages expenses are by this or the special act, or any act incor- 
not other- pirated therewith, directed to be paid, and the method of 
vided^ for ascertaining the amount or enforcing the payment thereof 
may be ^ provided for, such amount, in case of dispute, 'shall 
determined ^® ascertained and determined by the sheriff ; and if the 
by slieriflf. amount so ascertained be not paid by the company or 
other party liable to pay the same, within seven days after 
demand, the amount may be recovered by poinding and 
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sale of the goods of the company or other party liahle as 
aforesaid, and the sheriff shall, on application, issue his 
warrant accordingly. 

133. If sufficient goodis of the company cannot be Distress 
found whereon to levy any such damages, charges, or against 
expenses payable by the company, the same may, if the company 
amount thereof do not exceed twenty pounds, be reco- ^ ^' 
vered by poinding and sale of the ^oods of the trea- ^^^yered by 
surer of the company, and the sheriff, on application, ^°?^g^f « 
shall issue his warrant accordingly; but no such poinding 

and sale shall be executed a^jainst the goods of such trea- ^-easurer. 
surer unless seven days' previous notice in writing, stating j^Q^jpg 
the amount so due, and demanding payment thereof, have 
been given to such treasurer, or left at his residence ; and 
if such treasurer pay any money under such distress or 
poinding and sale as aforesaid, he may retain the amount 
so paid by him, and all expenses occasioned thereby, out 
of any money belonging to the company coming into 
his custody or control, or he may sue the company for 
the same. 

134. Where in this or the special act, or any act incor- Method of 
porated therewith, any question of damages, charges, proceeding 
expenses, or other matter is referred to the determination l>efore the 
of any sheriff or justices, it shall be lawful for the sheriff ?heriff or 
or any justice, upon the application of either party, to . 
order the other party to appear before such sheriff, if the d^a«i8^° 
order shall be issued by the sheriff, or before two justices, * 
if the order shall have been issued by a justice, at a time 

and place to be named in such summons ; and upon the 
appearance of such parties, or in the absence of any of 
them, upon proof or due service of the summons, it shall 
be lawful for such sheriff or such two justices, as the case 
may be, to hear and determine such question, and for 
that pur^se to examine such parties or any of them, and 
their witnesses, on oath ; and the expenses of every such 
inquiry shall be in the discretion of such sheriff or jus- 
tices, and he or they shall determine the amount thereof. 

135. The company shall publish the short particulars Company to 
of the several offences for which any penalty is imposed publish 
by this or the special act, or any act incorporated there- ^.^o^* P^^- 
with, or by anv^ bye law of the company affecting other ticulars of 
persons than tae shareholders, officers, or servants of the ^^^^^^^ ">r 
company, and of the amount of eveiy such penalty, and pe^aitv*?/ 
shall cause such particulars to be pamted on a board, or ^poggj 
printed upon paper and pasted thereon, and shall cause j^^^ 

such board to be hung up or affixed on some conspicuous the same to 
part of the principal place of business of the company, a board, 
and where any such penalties are of local application, shall 
cause such boards to be affixed in some conspicuous place 
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in the immediate neighbourhood to which such penalties 
are applicable or have reference; and such particulars 
shall be renewed as often as the same or any part thereof 
is obliterated or destroyed ; and no such penalty shall be 
recoverable unless it shall have been published and kept 
published in the manner hereinbefore required. 

136. K any person pull down or injure any board put 
up or affixed as required by this or the special act, or any 
act incorporated therewith, for the purpose of publishing 
any bye law or penalty, or shall obuterate any of the 
letters or figures thereon, he shall forfeit for every such 
offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 

137. Every penalty or forfeiture imposed by\liis or the 
special act, or by any b^e law made in pursuance thereof, 
the recovery of which is not otherwise provided for, may 
be recovered by summary proceeding before the sherifiT or 
two justices ; and on complaint being made to any sheriff 
or justice, he shall issue an order requiring the party com- 
pliuned against to appear before himself, if the order be 
issued by a sheriff or before two or more justices, if the 
order be issued by a justice, at a time and place to be 
named in such order ; and every such order shall be served 
on the party offending either in person or by leaving the 
same vnth some inmate at his usual place of abode ; and 
upon the appearance of the party complained against, or 
in his absence, after proof of tne due service of such order, 
it shall be lawful for any sheriff or two justices to proceed 
to the hearing of the complaint ; and upon proof of the 
offence, either by the confession of the party complained 
against, or upon the oath of one credible vntness or more, 
it shall be law^ for such sheriff or justices to convict the 
offender, and upon such conviction to adjudge the offender 
to pay the penalty or forfeiture incurred, as well as such 
expenses attending the conviction as such sheriff or justices 
shaU think fit. 

138. If forthwith upon any such adjudication as afore- 
said the amount of the penalty or forfeiture, and of such 
expenses as aforesaid, be not paid, the amoimt of such 
penalty and expenses shall be levied by poinding and sale, 
and such sheriff or justices, or either oi them, shall issue 
his or their warrant of poinding and sale accordingly. 

139. It shall be lawful for any such sheriff or justices to 
order any offender so convicted as aforesaid to be detained 
and kept in safe custody until return can be conveniently 
made to the ivarrant of poinding and sale to be issued for 
levying such penalty or forfeiture and expenses, unless 
the offender give sufficient security, by way of recogpizance 
or otherwise, to the satisfaction of the sheriff or justices, 
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for his appearance before him or them on the day ap- of poinding 
pointed for such return, such day not being more than and sale, 
eight days from the time of taking such security ; but if 
before iss^uing such warrant of poinding and sale it shsdl 
appear to the sheriff or justices, by the admission of the 
of^nder or otherwise, that no sufficient poinding and sale If no suffl- 
can be had within the jurisdiction of such sherra or jus- cientpoind- 
tices whereon to levy such penalty or forfeiture and ex- ing and sale 
penses, he or they may, if he or they think fit, refrain ^® ^*^» 
from issuing such warrant; and in such case, or if offenders 
such warrant shall have been issued^ and upon the return i™- 
thereof such insufficiency as aforesaid shall be made to P'^^®^® * 
appear to the sheriff or justices, then such sheriff or 
justices shall by warrant cause such offender to be com- 
mitted to gaol, there to remain without bail for any tenn 
not exceeding three months, unless such penalty or for-* 
feiture and expenses be sooner paid and satisfied. 

140. Where in this or Hie special act, or any act incor- Poinding 
porated therewith, any sum of money, whether in the and sale 
nature of penalty or otherwise, is directed to be levied by how to be 
poinding and sale, such sum of money shall be levied by made, 
poinding and sale of the goods and effects of the party 

liable to pay the same ; and the overplus arising from the 
sale of such goods and effects, after satisfying such sum 
of money, and the expenses of the poinding and sale, shall 
be returned, on demand, to the party whose goods shall 
have been seized. 

141. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be not unlaw- 
deemed unlawful, nor shall any party making the same want 
be deemed a trespasser or wrongdoer, on account of any ®' 
defect or want of form in the summons, conviction, war- 
rant, or other proceeding relating thereto, but all persons 
ag^eved by such defect or irregularity may recover ftdl 
satisfaction for the special damage in an action before the 

sheriff court. 

142. The sheriff or justices by whom any such penalty Application 
or forfeiture shall be imposed, where the application o^f penal- 
thereof is not otherwise provided for, may award not more ti®^' 
than one-half thereof to the informer, and shfdl award the 
remainder to the Kirk session, or treasurer or collector of 

the funds for the poor, of the parish in which the offence 
shall have been committed, for the benefit of the poor of 
such parish. 

143. No person shall be liaHe to the payment of any Penalties 
penalty or forfeiture imposed by virtue of this or the to be sued 
special act, or any act incorporated therewith, for any for within 
offence made cogmzable before the sheriff or lustices, un- si^t monthi. 
leas the complaint respecting such offence shall have been 
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made before such sheriff or some justice within six 
months next after the commission of such offence. 

144. If through any act, neglect, or default, on account 
whereof any person snail have incurred any penalty im- 
posed by this or the special act, or any act incorpOTated 
therewith, any damage to the property of the company 
shall have been committed by such person, he shall lie 
liable to make good such damage as well as to pay such 
•penalty ; and the amount of such damage shall, in case of 
dispute, be determined by the sheriff or justices by whom 
the party incurring such penalty shall have been con- 
victed ; and on non-payment of such damages, on demand, 
the same shaH be levied by poinding and sale, and such 
sheriff or justices shall issue his or their warrant 
accordingly. 

14d. It shall be lawM for any sheriff or justice to sum- 
mon any person to appear before him as a vntness in any 
matter in which such sheriff or justice or two or more 
justices shall have jurisdiction imder the provisions of this 
or the special act, or any act incorporateoL therewith, at a 
time and place mentioned in such summons, and to ad- 
minister to him an oath to testify the truth in such mat- 
ter; and if any person so smnmoned shall, without 
reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, having been paid or 
tendered a reasonable sum for his expenses, or if any per- 
son appearing shall refuse to be examined upon oath or to 
give evidence before such sheriff or justice or justices, 
every such person shall forfeit a sum not exceeding five 
pounds for every such offence. 

146. It shall be lawful for any officer or agent of the 
company, and all persons called by him to his assistance, 
to seize and detain any person who shall be found com- 
mitting any offence against the provisions of this or the 
special act, or any act incorporated therewith, and whose 
name and residence shall be unknown to such officer or 
agent, and convey him vdth all convenient despatch before 
the sheriff or a justice, without any warrant or other 
authority than this or the special act : and such sheriff or 
justice shall proceed with all convenient despatch in the 
matter of the complaint against such offender. 

147. Any sheriff to whom any application is authorized 
to be made, and before whom any judicial proceeding 
shall in consequence take place or become necessary under 
or by virtue of this or the special act, or any act incor- 
porated therewith, shall and he is hereby authorized and 
required summarily to call before him all parties who 
appear to him to be interested therein, and to proceed 
forthwith to hear viva voce^ and pronounce judgment 
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regarding the matters mentioned in such application or Recovery of 



written pleadings and with a written record, in which 
case he snail proceed to make up a record, and bring the 
said matters to a conclusion with all convenient despatch; 
and the orders and judgments of the said sheriff when 
pronounced without a record shaU be final and conclusive^ 
and not subject to review by suspension or advocation or 
to reduction on any ground whatever. 

148. The sheriff or justice or justices before whom any Form of 
person shall be convicted of any offence against this or the conviction, 
special act, or any act incorporated therewith, may cause 

the conviction to be drawn up according to the form in 
the schedule to this act annexed. 

149. No proceeding in pursuance of this or the special Not vacated 
act, or any act incorporated therewith, shall be quashed or "^^^ 
vacated for want of form, nor shall the same be removed 

by suspension or otherwise into any superior court. 

150. In all cases which may come before any sheriff Parties ag- 
Bubstitute under this, or the special act, or any act incor- grieved by 
porated therewith, in which written pleadings shall have decision of 
been allowed, and a written record shaU have been sheriff sub- 
made up, and where the evidence which has been led ^^i^^'e 

by the parties shall have been reduced to writing, but in 
no other case whatever, it shall be competent for any of ® * 
the parties thereto, within seven days after a final judg- 
ment shall have been pronounced by such sheriff substi- 
tute, to appeal against the same to the sheriff of the 
county, by lodging a minute of appeal vHith the sheriff 
clerk of such county or his depute ; and the said sheriff 
shall thereupon review the proceedings of the said sheriff 
substitute and whole process, and, if he think proper, hear 
the parties viva voce thereon, and pronounce judgment ; 
and such judgment shall in no case be subject to review 
by suspension or advocation* or to reduction on any ground 
vrhatever. 

151. If any party shall feel ag^eved by any determi- Parties may 
nation or acljudication of any justices with respect to any appeal from 
matter imder the provisions of this or the special act, or justices to 
any act incorporated therewith, he may, unless otherwise ^J^"^®' ^es 

• 11 * J J 1 •'i _i • sions on 

specially provided, appeal to the general quarter sessiuns gg. 

for the county or place in which the cause of appeal shall ^ity 
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Recovery of have arisen ; but no such appeal shall be entertained unless 
damages it be made within four months next after the making of 
andpenal- g^ch determination or adjudication, nor unless ten days' 
notice in writing of such appeal, stating the nature and 
"■~ grounds thereof, be given to the party against whom the 
appeal shall be brought, nor unless the appellant forthwith 
after such notice enter into recognizances, with two suffi- 
cient sureties, before a justice, conditioned duly to pro- 
secute such appeal, and to abide the order of the court 
thereon. 

Court mtcj quarter sessions for which such notice 

make sucli ^ gi^Q) the court shall proceed to hear and deter- 
order as mine the appeal in a summary wa^, or they may, if they 
they think think fit, adjourn it to the followmg sessions ; and upon 
reasonable, the hearing, of such appeal the court may, if they think 
fit, mitigate any penalty or forfeiture, or they niay con- 
firm or quash the adjumcation, and order any money paid 
by the appellant, or levied by distress upon his goods, to 
be returned to him, and may sJso order such fturther satis- 
&ction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning 
the expenses, both of the adjudication and of the appeal 
as they may think reasonable. 

And with respect to the provision to be made for afford- 
ing access to the special act by all parties interested, be 
it enacted as follows : 

^ 153. The company shall at all times aft^er the expira- 
tion of six montl]^ after the passing of the special act, keep 
in their principal office of business a copy of the special 
BDecial act printed by the printers to her Majesty or some of 
at their : within the space of such six months 

principal deposit in the offices of each of the sheriff clerks of the 
office, and several coimties into which the works shall extend a copy 
deposit of such special act, so printed as aforesaid ; and the said 
copies with sheriff clerks shall receive, and the^ and the company 
sheriff respectively shall retain, the said copies of the special act, 
clerks. and shall permit all persons interest^ to inspect the same, 
and make extracts or copies therefrom, in the like manner, 
and upon the like terms, and under the like penalty for 
default, as is provided in the case of certain plans and sec- 
tions by an act passed in the first year of the rei^ of her 
7 W 4 & P^sent Majesty, intituled " An Act to compel CJierks of 
1 Vict C.83. Peace for Counties and other Persons to take the 
Custody of such Documents as shall be directed to be 
deposited with them under the Standing Orders of either 
House of Parliament." 
Penalty on 154. If the company shall fail to keep or deposit, as 
-'"any hereinbefore mentioned, anjr of the said copies of the 
to special act, they shall forfeit twenty pounds for every 
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such offence, and also five pounds for every day after^^ keep or de- 
wards during wiuch such copy shall he not so kept or posit act. 
deposited. 

155. And he it enacted, that this act may he amended Act may be 
or repealed hy any act to be passed in this session of par- amended or 
liament. repealed. 



SCHEDULE referred to by the foregoing Act. 

Form of conviction before . . . . • Voim of 

to wit. * convictioH 

Be it remembered, that on the . . . dayof . . . before she- 

in the year of our Lord A. B. is convicted ^ J^®" 

before me C, the sheriff [or before us D., E., two of her 
Majesty's justices of the peace] for the county of . . . 
[here describe the offence generally, and we time and 
place when and where committed], contrary to the [here 
name the special act]. Given under my hand [or under 
our hands], the day and year first above written. 

C. 
or 
D. 



8 & 9 Vict. cap. 96. 

An Act to restrict the Powers of selling or leasing 
Railwatfs contained in certain Acts of Parlia" 
ment relating to such Railways. 

[4th August, 1845.] 

Whereas provisions have been introduced in various acts PfeamUet 
of parliament, during the present session of parliament, 
relating to railways, giving to railway companies general 
powers of granting or accepting a lease, sale, or transfer of 
their own or other lines of railway ; and it is expedient 
that such powers should be restrained : be it therefcMpe No railway 
enacted by the Queen's most excellent Majesty, by and to be leased 
with the advice and consent of the lords spiritud and or trans- 
temporal, and commons, in this present parliament assem- ferred un- 
bled, and by the authority of the same, that it shall not be less under 
lawAil for the company of proprietors of any railway, by * distinct 
virtue of anjr powers contfonc^ in any act passed in the Provision 
present session, to make or grant, or for any other rail- gpe^f.*p- 
way company or party, by virtue of any such powers, to p^ifs. 
accept, a s^ lease, or other transfer of imy railway, 
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unless under the authority of a distinct provision in some 
act of parliament to that effect, epecifymg by name the 
railway to he so leasedi sold^ or transferred, and the com- 
pany or party by whom such lease, sale, or transfer may 
be respectively made, granted, or accepted. 



9 Vict. cap. 20. 
An Act to amend an Act of the Second Year of 
her present Majesty j for providing for the Cus- 
tody of certain Monies paid, in pursuance of the 
Standing Orders of either House of Parliament, 
hy Subscribers to Works or Undertakings to he 
effected under the authority of Parliament. 

[18th June, 1846.] 
Treamble. Whereas an act was passed in the second year of the 
reign of her present Majesty Queen Victoria, intituled 
1 & a Vict. " Act to provide for the Custody of certain Monies 
c. 117. pfdd, in pursuance of the StandingOraers of either House 
of Parliament, by Subscribers to Works or Undertakings 
to be effected under the Authority of Parliament And 
whereas it is expedient that the said act should be re- 
pealed, and should be re^nacted, with such modifications, 
extensions, and alterations as after mentioned : 
Hecited act 1 . Be it therefore enacted by the Queen's most excellent 
repealed. Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Parlia- 
Monies al- ment assembled, and by the authority of the same, That the 
ready paid said act shall be and is hereby repealed : Provided always, 
in to be that all acts done under the provisions of the said act shall 
dealt with be good, valid, and effectual to all intents and purposes, 
as directed and that all sums of money paid under the provisions of 
by former g^id act shall be dealt wiw in all respects as if this act 

had not been passed. 
Authority 2. And be it enacted, That in all cases in which any 
to deposit, sum of money is required by any standing order of either 
House of Parliament, either now in force or hereafter to 
be in force, to be dep<^ited by the subscribers to any work 
or undertaking which is to be executed under the authority 
of an act of Parliament, if the director or person or directors 
or persons having the management of the affidrs of such 
work or undertaking, not exceeding five in number, shall 
apply to one of the clerks in the office of the clerk of the 
Parliaments with respect to any such money required by 
any standing order of the Lords spiritual and temporal in 
Parliament assembled, or to one of the clerks of the private 
bill office of the House of Commons with respect to any 

{ScoUtmA,) 
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such money required by any standing order of the Com- 
mons in Parliament assembled, to be deposited, it shall be 
lawful for the clerk so applied to, by warrant or order 
under his hand, to direct that such sum of money shall be 
paid in manner hereinafter mentioned ; (that is to say,) 
into the Bank of England, in the name and with the 
privity of the accountant-general of the Court of Chancery 
in England, if the work or undertaking in respect of which 
the sum of money is required to be deposited is intended 
to be executed in that part of the United Kingdom csJled 
England, or into any of the banks in Scotland established 
by act of Parliament or royal charter, in the name and 
with the privity of the Queen's remembrancer of the Court 
of Exchequer m Scotland, at the option of the person or 
persons making such application as aforesaid, in case such 
work or undertaking is intended to be executed in that 

girt of the United Kingdom called Scotland, or into the 
ank of Ireland, in the name and with the privity of the 
accountant-general of the Court of Chancery in Ireland, 
in case such work or undertaking is intended to be made 
or executed in that part of the United Kingdom called Ire- 
land; and such warrant or order shall be a sufficient 
authority for the accountant-general of the Court of 
Chancery in England, the Queen's remembrancer of the 
Court of Exchequer in Scotland, and the accountant- 
general of the Court of Chancery in Ireland, respectively, 
to permit the sum of money directed to be paid by such 
warrant or order to be placed to an account opened or to 
be opened in his name in the bank mentioned in such war- 
rant or order. 

3. And be it enacted. That it shall be lawful for the PaymecV 
person or persons named in such warrant or order, or the deposit, 
survivors or survivor of them, to pay the sum mentioned 
in such warrant or order into the bank mentioned in such 
warrant or order in the name and with the privity of the 
officer or person in whose name such sum shall be 
directed to be paid by such warrant or order, to be placed 
to his account there ex parte the work or undertaking 
mentioned in such warrant or order, pursuant to the 
method prescribed by any act or acts for the time being 
in force for regulating monies paid into the said courts, and 
pursuant to thegenerju orders of the said courts respectively, 
and without fee or reward; and every such sum so paid in, 
or the securities in or upon which the same may be invested 
as hereinafter mentioned, or the stocks, funds, or securities 
authorized to be transferred or deposited in lieu thereof as 
hereinafter mentioned, shall there remain until the same, 
with all interest and dividends, if any, accrued thereon, 
shall be paid out of such bank, in pursuance of the provi- 
(Seotkmd.) 
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If money sions of this act : Provided always, that in case any such 
previously director or person, directors or persons having the 
invested in management of any such proposed work or undertaking 
government aforesaid, shall have previously invested in the three 
seounties, ™ centum consolidated or the three per centum reduced 
*d t^*^be annuities, exchequer bills or other government secu- 
"eDOsited ^^'^ *™ ®' ®^ money required by any such 

^ ' standing order of either House of Parliament as aforesaid 
to be deposited by the subscribers to any work or imder- 
taking which is to be executed under tne authority of an 
act of Parliament, it shall be lawful for the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, to deposit such exchequer bills or 
other government securities in the bank mentioned in 
such warrant or order in the name and with the privity 
of the officer or person in whose name such sum shall 
by such warrant or order be directed to be paid, or t j 
transfer such government stocks or funds into the name 
of the officer or person ; and such transfer or deposit sha^ 
be directed by such clerk of the office of the clerk of the 
Parliaments, or such clerk of the private bill office of the 
House of Commons, as the case may be, in lieu of pay- 
ment of so much of the sum of money required to be 
deposited as aforesaid as the same exchequer bills or oth^ 
the government stocks or funds will extend to satisfy at 
the price at which the same were originally purchased by 
the said person or persons, director or directors as afore- 
said, such price to be proved by production of the broker^s 
certificate of such original purchase. 
Investment 4. And be it enacted. That if the person or persons 
of deposits, named in such warrant or order, or the survivors or sur- 
vivor of them, desire to have invested any sum so paid 
into the bank of England or the bank of Lreland, or any 
interest or dividend which may have accrued on any 
stocks or securities so transferred or deposited as afore- 
said, the court in the name of whose accountant-general 
the same may have been paid may, on a petition presented 
to such court in a summary way by him or them, order 
that such sum or such interest or dividends shall, imtii 
the same be paid out to the parties entitled to the same in 
pursuance or this act, be laid out in the three per centum 
consolidated or three per centum reduced bank annuities, 
or any government security or securities, at the option of 
the aforesaid person or persons, or the survivor or sur- 
vivors of them. 

Renayment 5- ^ enacted, That on the termination of the 
^-.posit. session of Parliament in which the petition or bill for the 
purpose of making or sanctioning anjr such work or under- 
takmg shall have been introduced into Parliament, or if 

{Scotland.) 



nap, 20.] Deposit of Subscriptions. 



193 



such petition or bill shall be rejected or finally withdrawn 
by some proceeding in either House of Parliament, or 
shall not be allowed to proceed, or if the person or persons 
by whom the said money was paid or security deposited 
shall have failed to present a petition, or if an act be 
passed authorizing the making of such work or under- 
taking, and if in any of the foregoing cases the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, or the majority of such persons, apply 
by petition to the court in the name of whose accountant- 
general the sum of money mentioned in such warrant or 
order shall have been paid, or such exchequer bills, stocks, 
or funds shall have been deposited or transferred as afore- 
said, or to the court of exchequer in Scotland, in case such 
sum of money shall have been paid in the name of the 
said Queen's remembrancer, the court in the name of 
whose accountant- Gfoneral or Queen's remembrancer such 
sum of money shall have been paid, or such exchequer 
bills, stocks, or funds shall have been deposited or trans- 
ferred, shall by order direct the sum of money paid in 
pursuance of such warrant or order, or the stocks, funds, 
or securities in or upon which the same may have been 
invested, and the interest or dividends thereof, or the ex- 
chequer bills, stocks, or funds so deposited or transferred 
as aforesaid, and the interest and dividends thereof, to be 
paid or transferred to the party or parties so applying, or 
to any other person or persons whom they may appoint 
in that behalf ; but no such order shall be made in the 
case of any such petition or bill being rejected or not 
being allowed to proceed, or being withdrawn or not being 
presented, or of an act being passed authorizing the 
making of such work or undertaking, unless upon the 
production of the certificate of the chairman of committees 
of the House of Lords with reference to any proceeding 
in the House of Lords, or of the Speaker of the House o 
Commons with reference to any proceeding in the House 
of Commons, that the said petition or bill was rejected or 
not allowed to proceed, or was withdrawn during its pas- 
sage through one of the Houses of Parliament, or was not 
presented, or that such act was passed, which certificate 
the said chairman or Speaker shall grant on the application 
in writing of the person or persons, or the majority of the 
persons named in such warrant, or the survivor or sur- 
vivors of them : Provided always, that the granting of Proviso 
any such certificate, or any mistake or error therein or in 
relation thereto, shall not make the chairman or Speaker 
signing the same liable in respect of any monies, stocks, 
funds, and securities which may be paid, deposited, in- 
vested, or transferred in pursuance of the provisions of this 
act, or the interest or dividends thereof 
(ScotlamtL,) K 
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9 & 10 Vict. cap. 57. 

An Act for regulating the Gauge of Railways. 

[18th August, 1846.] 

Whereas it is expedient to define the gauge on which Preamble. 
■ railways shall be constructed. 

1. Be it enacted by the Queen's most excellent Majesty, On what 
by and with the advice and consent of the Lords spiritual and gauge ratt- 
temporal, and Commons, in this present Parliament assem- ways shall 
bled, and bv the authority of the same. That after the he made, 
passing of this act it shall not be lawful (except as herein- 
after excepted) to construct any railway for the conveyance 

of passengers on any gauge other than four feet eight inches 
and half an inch in Great Britain, and five feet three inches 
in Ireland : Provided always, that nothing hereinbefore Proviso, 
contained shall be deemed to forbid the maintenance and 
repair of any railway constructed before the passing of this 
act on any gauge other than those hereinbefore specified, 
or to forbid the laying of new rails on the same gauge on 
which such railway is constructed within the limits of de- 
viation authorized by the several acts under the authority 
of which such railways are severally constructed. 

2. And be it enacted, That nothing hereinbefore con- Exception 
tained shall apply to any railway constructed or to be con- of certain 
structed under the provisions of any present or future act railways, 
containing any special enactment defining the gauge or 
gauges of such railway, or any part thereof^ or to any rail- 
way which is in its whole len^h southward of the Great 
Western Railway, or to any railway in any of the counties 

of Cornwall, Devon, Dorset, or Somerset, for which any 
act has been or shall be passed in this session of Parliament, 
or to any railway in any of the last-mentioned counties now 
in course of construction, or to the two railways severally 
to be constructed under the authority of two acts passed in 
this session of Parliament, severally intituled " An Act for 
making a Railway from the Great Western Railway at 
West Drayton to Uxbridge in Middlesex,*' and " An Act 
for making a Railway from the Great Western Railway at 
Maidenhead in Berl^hire to the town of High Wycombe 
in the county of Buckingham ;** or to so much of an act 
passed in this session, intituled " An Act to authorize cer- 
tain Extensions of the Line of the Oxford, Worcester, and 
Wolverhampton Railway, and to amend the act relating 
thereto, as authorizes the construction of a Branch Railway 
from the Oxford, Worcester, and Wolverhampton Rulway 
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to the town of Witney in the county of Oxford or to an 
act passed or which may be passed in this session of Par- 
liament, " to authorize the construction of a railway fi^m 
Melin-y-Manach to Rhydydefydd in the county of Gla- 
morgan." 

3. And be it enacted. That the several nulways autho- 
railways to rized to be constructed by an act passed in the last session 
be on the of Parliament, intituled "An Act for making a Railway to 

be called The South Wales Railway," and by fm act also 
passed in the last session of Parliament, intituled ** An Act 
for making a Railway ^m Monmouth to Hereford, ith 
branches therefrom to Westbury and to join the Forest of 
Dean Railway," and by two acts passed in this session f 
Parliament, severally intituled An Act for completing 
the Line of the South Wales Railway, and to authorize the 
Construction of an Extension and certain Alterations of the 
said Railway, and certain Branch Railways in connexion 
therewith," and "An Act for making a Railway communica- 
tion between the city of Bristol and the proposed South 
Wales Railway in the county of Monmouth, with a Branch 
Railway therefrom,'' shall be constructed on the gauge of 
seven feet. 

4. And be it enacted, That it shall not be lawful after the 
passing of this act to alter the gauge of any railway used 
for the conveyance of passengers. 

5. And be it enacted. That nothing hereinbefore con- 
tained shall be deemed to affect the provisions of two acts 

Oxford and passed in the last session of Parliament, respectively in- 
Kngby, and tituled " An Act for making a Railway from the city of 
Oxford, Oxford to the town of Rugby," and " An Act for making 
andwXTr- a Railway from Oxford to Worcester and Wolverhampton,^' 
bampton^^' with respect to the gauge on which they are to be formed, 
or the additional rails which, according to the several pro- 
visions of the last two recited acts, are to be or may be laid 
down and maintained on the railways thereby authorized, 
or with respect to the powers, thereby conferred on the 
commissioners of her Majesty's privy council for trade and 
foreign plantations concerning the construction and use of 
the railways thereby authorized. 

6. And be it enacted, That if any railway used for tha 
conveyance of passengers shall be constructed or altered 
contrary to the provisions of this act, the company autho- 
rized to construct the railway, or in the case of any demise 
or lease of such railway, the company for the time being 

contraiy to having the control of the works of such railway, shall for- 
^ feit ten pounds for every mile of such railway which shall 

be so unlawfully constructed or altered, during every day 
that the same shall continue so unlawfully constructed or 
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altered ; and in estimating the amount of any such penalty 
any distance less than one mile shall he estimated as a mile. 

7. And be it enacted, That, over and above the penalty Railways 
hereinbefore provided, if any railway used for the convey- constructed 
ance of passengers shall be constructed or altered contrary contrary to 
to the provisions of this act, it shall be lawful for the com- this act 
ilRssioners of her Majesty's woods, forests, land revenues, "^^y be 
works, and buildings, or for the lords of the committee of abated, 
her JSJajesty's privy council for trade and foreign pl»ita- 

tions, to abate and remove the same or any part thereof so 
constructed or altered contrary to the provisions of this 
act, and to restore the site thereof to its former conditic«i, 

8. And be it enacted. That all penalties under this act Recovery cf 
may be recovered from the company liable to pay and make penalties, 
good the same, as under the provisions of an act passed in 

file last session of Parliament, intituled " An Act for con- 8 & 9 Vict 
solidating in one act certain provisions usually inserted in c. 20. 
acts authorizing the making of railways," a penalty for any 
infringement of the last-recited act is recoverable against 
a company authorized to construct a railway. 

9. And be it enacted, That this act may be amended Act may be 
or repealed by any act to be passed in this session of Far- amended 
liament. 
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13 Vict, cap, 21. 

An Act for shortening the Language used in Acts 
of Parliament [10th June, 1850.] 

1. Bb it declared and enacted by the Queen*s most Acts may 
excellent majesty, by and with the advice and consent of be alteredb 
the Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of 

the same, That every act to be passed after the com- 
mencement of this act may be altered, amended, or 
repealed in the same session of Parliament, any law or 
usage to the contrary notwithstanding. 

2. Be it enacted, That all acts shall be divided into To be di- 
sections, if there be more enactments than one, which vided into 
sections shall be deemed to be substantive enactments, sections, 
without any introductory words. 

3. Be it enacted, That in any act, when any former act Manner in 
is referred to, it shall be sufficient, if such act was made which acts 
before the seventh year of Henry the Seventh, to cite referred to 
the year of the King's reign in wnich it was made, and to be 
where there are more statutes than one in the same year 

the statute, and where there are more chapters than one 
the chapter ; and if such act referred to was made after 
the fourth year of Henry the Seventh, to cite the year of 
the reign, and where there are more statutes or sessions 
than one in the same year the statute or the session (as . 
the case may require), and where there are more chapters 
or sections than one the chapter or section or chapter 
and section (as the case may require), without reciting 
the title of such act, or the provision of such section, so 
referred to ; and the reference in all cases shall be made 
according to the copies of statutes printed by the Queen's 
printer, or to the copies thereof contained in the Reports 
of the Commissioners of Public Records : provided that 
where it is only intended to amend or repeal any portion 
only of such section it shall be necessary still either to 
recite such portion or to set forth the matter or thing 
intended to be amended or repealed. 

4. Be it enacted, That in tdl acts words importing the Interpreta- 
masculine gender shall be deemed and taken to include tion of cer* 
females, and the singular to include the plural,^ and the tain words 
plural the singular, unless the contrary as to gender or future 
number is expressly provided ; and the word " month " 

to mean calendar month, unless words be added showing 
lunar month to be in^nded; and county" shall be held 
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to mean also county of a town or of a ci<y, unless such 
extended meaninpr is expressly excluded by words ; and 
the word "land** shall include measuages, tenements, 
and hereditaments, houses and buildings, of any tenure, 
unless where there are words to exclude houses and 
buildings, or to restrict the meaning to tenements of 
some particular tenure ; and the words " oath,** " swear," 
and " affidavit ** shall include affirmation, declaration, 
affirming, and declaring, in the case of persons by law 
allowed to declare or affirm instead of swearing. 
Repealed 5* Be it enacted. That where any act repealing in 
acts not to whole or in part any former act is itself repealed, such 
be reTived. last repeal shall not revive the act or provisions before 
repealed, unless words be added reviving such act or 
ptovisions. 

Repealed ^' ^e it enacted, That wherever any act shall be made 
provisions repealing in whole or in part any former act, and substi- 
how long to tuting some provision or provisions instead of the pro- 
remain in vision or provisions repealed, such provision or provisions 
force. so repealed shall remain in force until the substituted 

provision or provisions shall come into operation by force 

of the last made act. 
Acts to be ^* Be it enacted. That every act made after the com- 
deemed mencement of this act shall ^ be deemed and taken to be 
public acts, a public act, and shall be judicially taken notice of as 

such, unless the contrary be expressly provided and 

declared by such act. 
Com- ®* Be it declared and enacted. That this act shall 

mencement commence and take effect from and immediately after 
•f act. the commencement of the next session of Parliament. 



13 & 14 Vkt. cap. 33 [Local j. 

An Act for regulating legal Proceedings by or 
against the Committee of Railway Companies 
associated under the Railway Clearing System^ 
and for other Purposes, |^5tli June, 1850.] 

Freomble. Wheebas for some time past arrangements have subsisted 
between several railway companies for the transmission 
without interruption of the through traffic in passengers, 
animals, minerals, and goods passing over different lines 
of railway, for the purpose of affording, in respect to such 
passengers, animals, minerals, and goods, the same or the 
like facilities as if such lines had belonged to one com* 
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pany, which arrangements are commonly known as and 
in this act are designated as " the clearing system," and 
which arrangements are conducted under the superin- 
tendence of a committee appointed by the boards of 
directors of such several railway companies, which com- 
mittee is in this act designated " the committee," and the 
business of such committee has heretofore been and is 
now carried on at a building appropriated for the purpose 
in Seymour- street, adjoining the Euston Station of the 
London and North-western Railway Company: And 
whereas the clearing system has been productive of -great 
convenience to the public, and of a considerable saving of 
expense in the transmission of passengers, animals, mine- 
rals, and goods over the lines of the several railway com- 
panies parties to such association ; but considerable di^- 
culty has been experienced in carrying into effect the 
objects of the association, in consequence of the committee 
not possessing the power of prosecuting or defending 
actions or suits, or taking other legal proceedings : And 
whereas George Carr Glyn Esquire is the present chair- 
man, and Kenneth Morison is the present secretary of 
the committee: And whereas the purposes aforesaid cannot 
be effected without the authority of Parliament : 

1. May it therefore please your Majesty that it may Parties to 
be enacted ; and be it enacted by the Queen's most ex- clearing 
cellent Majesty, by and with the advice and consept of system to 
the Lords spiritual and temporal, and Commons, in this be subject 
present Parliament assembled, and by the authority of the to this act. 
same. That the several companies which at the time of the 
passing of this act are parties to the clearing system, and 

every other company which shall in manner hereafter 
mentioned become party to the same, shall be subject to 
the provisions of this act. 

2. And be it enacted, That if any company which may Other com- 
not be a party to the clearing system shall, by writing panics may 
sealed with the common seal of such company, request the join, witli 
committee to admit such company to be a party to the assent of 
clearing system, and the committee shall assent to such committee, 
request, such company shall from the time of such assent 

being given, or at such other time as may be specified in 
the said request, become a party to the clearing system. 

3. And be it enacted, That if any compuny shall, by Companies 
writing sealed with the common seal of such company, may retire, 
give notice to the committee of the desire of such com- on giving 
pany to cease to be a party to the clearing system, such notice, 
company shall, at the expiration of one calendar month 

from the time when such notice shall be given, or if a 
more distant time shall be stated in such notice then at the 
time so stated, cease to be a 'jarty to the clearing system. 

K 3 
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Oommittee 4. And be it enacted, That if not less than two thirds 
may give of the conunittee present at a meeting specially sum- 
company moned shall, by writing signed by their secretary, or by 
notice to two members of the committee^ g^ve notice to any corn- 
retire, pany that such company shall cease to be a party to the 
clearing system at a time named in such notice, not being 
less than one calendar month from the time of giving such 
notice, such company shall at the time so named cease to 
be a party to the clearingsystem. 
Appoint ^* And be it enacted. That each company party to the 
nent of the clearing system shall at all times be entitled to l>e repre- 
committee. sented on the committee by one delegate appointed by 
the board of Directors of such company from time to 
time, such appointment to be certified in writing by the 
secretary or any two directors of such company : Pro- 
vided always, that, notwithstanding any company may 
happen to be unrepresented by a delegate at any meeting, 
the acts of the committee shall be valid. 
Meetings 6. And be it enacted* That the committee shall meet 
of the com- at one of the dock in the afternoon of the second Wed- 
mittee,quo- nesday in the months of March, June, September, and 
mm, &c. December in every year, or so soon thereafter as a quorum 
shall be assembled, and at any other times whereof the 
secretary shall, at the written, request of the chairman for 
the time being, or any two members of the committee, 
give at least ten days notice in writing to every company 
party to the clearing system, or the secretary of every 
such company ; and every such meeting may be adjourned 
from time to time and from place to place as the com- 
mittee shall think proper; and meetings and adjourned 
meetings of the committee shall be held at the said build- 
ing in Seymour-street, except when the committee shall 
have appointed some other place, and then at such other 
place ; and in order to constitute a meeting of the com- 
mittee there shall be present at least ten members ; and, 
except where otherwise provided, all questions at every 
meeting shall be determined by the majority of votes of 
the committee present, and in case of an equal division of 
votes the chairman of the meeting shall have a casting 
vote, in addition to his vote as one of the committee ; and 
notice of the business to be brought before any meeting 
shall, at least six days before the day of such meeting, be 
given to every company party to the clearing system, or 
the secretary of every such company. 
Appoint- 7. And be it enacted, That until the first meeting of 
mem of the the committee which shall be held after the passing of 
tbairman, this act the said George Carr Glyn, or other the chairman 
of the committee for the time being, shall continue in 
ofiice ; and at the first meeting of the committee which 
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shall be held after the passing of this act, and in the month 
of March in each succeeding year, the committee present 
at the meeting shall, if they think fit, either continue in 
office the chairman for the time being, or choose another 
chairman ; and a general meeting of the committee spe- 
cially summoned shall have power to remove any chair- 
man; and if any chairman shall die, or resign, or be 
removed, the committee shall have power, as soon as may 
be, to choose some other person to fill the vacancy thereby 
occasioned ; but every chairman elected to supply a va- 
cancy other than at a general meeting in the month of 
March in any year shall continue in office so long only as 
the person in whose place he shall be so elected would 
have been entitled to continue if such death, resignation, 
or removal had not happened : Provided always, that it 
shall not be necessary that the person chosen as chairman 
be a delegate of any of the companies parties to the clear- 
ing system ; but in case he shall not be a delegate he shall 
not be entitled to vote on any q^uestion, unless in the case 
of an equality of votes, when he shall be entitled to give 
the casting vote. 

8. And be it enacted. That if at any meeting of the Temporaiy 
committee the chairman shall not be present the com- chairman, 
mittee present shall choose one of their members to be 
chairman of such meeting. 

9. And be it enacted. That the said Kenneth Morison Appoint- 
shall be the secretary to the committee until he die, or ment of 
resign, or be removed ; and that the committee shall have secietary. 
the power to remove him and all future secretaries ; and 

that in the event of the resignation, or death, or such 
removal as aforesaid of any secretary, the committee shall 
appoint a secretary to the committee. 

10. And be it enacted. That the committee may from Appoint- 
time to time appoint a treasurer, and remove sucn trea- meut of 
surer from his appointment, and prescribe and alter the treasurer, 
duties of the office of treasurer, and take from the treasurer 

such security as they shall think fit, which security may 
be taken in the name or names of such person or persons 
as the committee approve of. 

11. And be it enacted, That any money which shall be Monies re- 
received by the committee shall be held by the committee ceived by 
as trustees for the company or companies to whom the com- 
committee shall decide such money to be payable ; but no ''^ttce. 
member of the said committee shall be answerable for any 

such money as may be lost or withheld by reason of the 
misconduct, default, or insolvency of the treasurer, or of 
any banker or agent in whose hands tht same may be, or 
by reason of any cause other than the personal miscon- 
duct of such member. 
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Ai'cnuntBto 12. And be it enacted. That the accounts of the clear- 
be settled, ing system, and the balances due to and from the several 
nud balance companies parties thereto, shall be settled and adjusted by 
ascertained the secretary of the committee for the time being, which 
and de- secretary shall also settle and determine the amount to be 
elared by from time to time contributed to the funds of the clearing 
system by the companies parties thereto; and in case of 
any difference respecting such accounts the decision of 
the committee, to the effect that any balance or sum u 
payable by any company then or theretofore party to the 
clearing system, shall be final and conclusive, and such 
sum or balance shall be a debt due to the said committee. 

13. And be it enacted, That the committee shall, out 
of the funds of the clearing system, pay all the expenses 
of the clearing system, and dl costs, charges, damages, 
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fiinda of the and expenses which the members of the committee, or any 
clearing or either of them, shall as such members or member, or 
•yatem. which the secretary as nominal plaintiff or defendant, or 
other party, on behalf of the committee, bear, sustain, or 
be put to, and that the members of the committee and 
secretary shall be completely indemnified and saved harm- 
less out of the funds of the clearing system, and by the 
companies parties to the clearing system, of, from, and 
against all action and actions, suit and suits, proceeding 
and proceedings, of any sort, costs, charges, damages, and 
expenses, to which they or any or either of them may in 
any way be subjected, as members or member of the com- 
mittee, by reason of anything which they or he may 
bond fide do or omit to do, whether such deed or omission 
be within their powers or not. 
Committee 14. And be it enacted, That the committee may, by 
may u- tor action of debt in the name of their secretary, recover from 
b:ii!!nrHs or any company any balance or sum which such committee 
8iim» du(». shall decide to be payable by such company, whether to 
any other company or on account of the clearing system, 
and whether such company be still at the time of such 
tlecision or has then ceased to be a party to the clearing sys- 
t«»ni, and whether such sum or balance shall or shall not have 
been previously ascertained bv the secretary to be payable. 

15. And be it enacted, Ofhat the declaration for the 
recovery of such sum or balance may be in the form or to 
the effect of the form given in the schedule (A.) to this act 
annexed, and that the directions contained in the said sche- 
dule for the use of the same shall be taken as part of this act. 

16. And be it enacted, That if the defendants in such 
action shall plead that they never were indebted, then, on 
proof, that the committee decided the sum in question to 
be payable by the defendants, and that the defendants were 
either at the time of such decision or at some previous time 



Form "^f 
notion. 



Evideiic 



cap. 33.] Railway Clearing System, 



205 



a party to the clearing system, and in the latter case upon 
further proof that such sum was decided to be payable in 
respect of some transactions, matters, or expenses which 
happened or were sustained whilst the defendants were 
parties to the clearing system, the plaintiff shall be entitled 
to a verdict on that plea. 

17. And be it enacted, That the defendants in suchRea. 
action may plead any matter showing that they have since 

the time of the decision discharged the sum or balance so 
decided to be payable, and shall not plead any plea with 
a plea denying the plaintiff to be secretary. 

18. And be it enacted, That the committee shall cause Entries ia 
notes, minutes, or copies, as the case may require, of all books, 
appointments made or contracts entered into by them, and 

of the orders and proceedings of all their meetings, to be 
duly entered in books to be kept by them for that purpose ; 
and every such entry shall be signed by the chairman of 
the meeting at which such appointments, contracts, orders, 
or proceedings respectively took place, who shall add the 
word " Chairman" to his signature, and which entries may 
be made and signed either at or after the meetings to 
which they respectively relate ; and every entry purport- 
ing to be so signed shall be received as evidence in all 
courts, and before all judges, justices, and others, without 
proof of such respective meetings having been duly con- 
vened or held, or of the persons making or entering such 
orders or proceedings being members of the committee, or 
of the signature of such chairman, or of the fact of his 
having been chairman, all which last-mentioned matters 
shall be presumed, till the contrary be proved. 

19. And be it enacted. That on the trial of any such Books to b« 
action, after it is proved to the satisfaction of the court or evidence, 
judge trying the cause that such company is or had once and corn- 
been such a party, the books kept by the committee shall naittee and 
be prima facie evidence of the truth of the matters therein secretary 
stated and contained : and the secretary, although the ^^'o^sses. 
nominal plaintiff, and the members of the committee, shall 

be competent witnesses, either for the plaintiff or for the 
defendants. • 

20. And be it enacted. That the committee may in all Committee 
cases sue and be sued in the name of the secretary to the may sue or 
committee ; and that in all proceedings at law and in be sued in 
equity, and in bankruptcy, or of any other sort, whether the name 
civil or criminal, the name of the secretary may be used 'heir 
instead of the jiames of the members of the committee ; and secretary, 
proofs, in cases of bankruptcy, insolvency, or in winding-up 

affairs, may be made by the secretary for the committee. 

21. And be it enacted, That in any indictment or jn criminal 
information for any felony or misdemeanor wherein it proceed 
shall be necessary to state the ownership of any property ings pro-- 
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whatsoever, whether real or personal, and the same shall 
either belong to the committee or be in their custody, or 
in the custody or possession of any officer, clerk, or servant 
of the committee, or of any person employed for the pur- 
pose or in the capacity of clerk or servant by the com- 
mittee, or in or on any building or land used for the 
purposes of the clearing system, or shall be used or intended 
to be used for the purposes of the clearing system, it shall 
be 8i]^cient to state such property to belong to the secre- 
tary of the committee. 

22. And be it enacted. That in any indictment for 
embezzlement, wherein it shall be necessary to state the 
party charged with the embezzlement to have been the 
clerk or servant of some master or masters, or to have been 
employed for the purpose or in the capacity of clerk or 
servant by some master or masters, and such masters 
shall have been the committee, it shall be sufficient in 
such indictment to name the secretary of the committee 
in every place in such indictment where the names of the 
members of the committee would but for this enactment 
be required io be inserted. 

23. And be it enacted, That every notice or requisition 
on the business of the clearing system, or given pursuant 
to this act, shall be sufficient u it be in writing signed by 
the secretary of the committee, or secretary or other officer 
of the company giving the same, and if it be sent by the 
general post addressed to the secretary of the company 
for whom the same is intended, in case such notice or 
requisition be intended for any company, .or to the secre- 
taiT at the principal office of the clearing system, in case 
sucn notice or requisition be intended for the committee ; 
and proof of such notice or requisition being deposited 
in any public letter box or receiving house for letters, 
intended to be forwarded by the general post, shall be 
deemed proof of the due service of such notice or requisi- 
tion ; and notices or requisitions for each member of the 
committee ^shall be sufficient if sent in manner aforesaid, 
addressed to him at the principal office of the company 
whom he represents. 

24. And be it enacted. That in all pleadings or proceed- 
ings, civil or criminal, when it shall be required to mention 
all the companies parties to the clearing system, or the 
committee, it shall be sufficient to mention the companies 
by the description of " The Companies Parties to the 
Clearing System mentioned in the Railway Clearing Act, 
1 850," and to describe the committee by the description 
of " The Clearing Committee mentioned in the Railway 
Clearing Act, 1850," without stating the names of the 
individual companies and members. 
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25. And be it enacted, That in all case& where the name Descriptioii 
of the secretary to the committee shall be used under the of theseci e- 
authority of trds act, it shall be sufficient to name and taryin legal 
describe him, and to state the authority for using his P'oceed- 
name, as in the form of declaration in schedule (A.) 

26. And be it enacted. That upon the death or removal Actions, 
of any secretary no action or suit or other proceeding '^ot to 
pending in his name, as plaintiff or defendant or otherwise, J^**® 
either on behalf of or against the committee, shall abate death or re- 
or be stayed, but as soon as another secretary shall be ^^Jg^a^ 
appointed the name of such new secretary shall be therein- ® 

after used : and in an action at law such name shall, 
whether it be before or after judgment, be introduced by 
suggestion, to which no plea or demurrer shall be allowed ; 
and the omission to make such suggestion, and an errone- 
ous suggestion, shall be mereljrregularities, and shall, on 
the appUcation of the committee or of the party opposed 
to the committee, be rectified, but shall not otherwise be 
taken advantage of. 

27. And be it enacted. That all the costs, charges, and Expenses 
expenses of obtaining and passing this act or incident 
thereto shall be paid by the said committee out of the first 
monies which shall come to their hands after the passing 

of this act 

28. And be it enacted. That this act may be called Title of act. 
"The Railway Clearing Act, 1850," and shall be deemed 

to be a public act, and as such shall be judicially noticed 

SCHEDULE A. 

}A.B.^ Secretary to the Clearing Committee Schedule, 
and now named by virtue of the Railway 
Clearing Act, 1850, by CD. his attorney, complains of 
X. y., who have been summoned to answer the said A.B. 
in an action of debt, for that the Clearing Committee have 
decided that the sum of 100/. is payable by the defendants, 
as parties to the clearing system, by means whereof an 
action has accrued to the said committee to demand in the 
name of their secretary the said sum of 100/., yet the 
defendants have not paid the same to the damage of the 
said committee of 10/., and thereupon the plaintiff, by 
virtue of the said act, brings suit. 

Directions for using the above Form, 
Substitute for A.B, the Name of the Secretary^ and for 
CD. the Name of his Attorney^ and for X.Y, the Name 
of the Company Defendant^ and for the sums such sums as 
the case may rcqmrCy and add the venue. Several counts 
may be inserted on the above model where several sums are 
sought to be recovered. 



208 



JRailways Ahandonment, [13 & 14 Vict 



13 & 14 Vict. cap. 83. 

An Act to facilitate the Ahandonment of RaxL- 
ways, and the Dissolution of Bailway Com- 
panieSy in certain Cases. [14th August, 1 850.] 

Preamble. Wheeeas ^vers Joint Stock Companies have been incor- 
porated by Act of Parliament for making railways, and it 
has been found that such railways, or certain parts thereof, 
cannot be made or carried on with advantage either to the 
promoters thereof or to the public, and it is expedient, 
therefore, that facilities sh«uld be given for the abandon- 
ment of such railways or parts of railways, and for the 
dissolution of such companies, or some of them, and wind- 
ing up the concerns thereof : 
Application 1* ^ therefore enacted by the Queen*s most excel- 
to Board of lent Majesty, by and with the advice and consent of the 
Trade to be Lords spiritual and temporal, and Commons, in this pre- 
allowed to sent Parliament assembled, and by the authority of the 
abaDdon same. That if any company authorized by Act of ParUa- 
under- ment heretofore passed to make a railway desire that the 
taking. making and carrying on of such railway or some part 
thereof whether commenced or not, be abandoned, such 
company may, by the authority and with the consent of 
the holders of three -fifths of the shares or stock of such 
company, represented in manner hereinafter mentioned 
" B d f * general meeting of shareholders to be convened in 
Trade^" ^e hereinafter mentioned, make application in writing 

14 & is commissioners of railways, setting forth the parti- 

Vict. c. 64 culars of the railway or portion of the railway desired to 
s. 1. ' be abandoned by them, and the grounds upon which such 

application is made. 
Directors 2. And be it enacted. That it shall be lawful for the 
may call directors of any such railway company at any time to call 
meeting. a meeting of the shareholders thereof for the purpose of 
J determining whether such application shall be made to 

the commissioners of railways, and so from time to time 
as they shall see fit. 
Share- 3. And be it enacted, That it shall be lawful for any 

holders may number of shareholders of any such company, not being 
require less than five, and holding in the aggregate not less than 
directors to one-twentieth of the capital or stock of the company, con- 
call meet- sisting of shares or stock whereon all calls for the time 
being have been paid up, but exclusive of any shares or 
stock held by or in the names of the directors of the com- 
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pany or any of them, or by or in the name of any person 
m trust for the directors or any of them, or for the com- 
pany, and which shareholders snail have paid all the calls 
then due on the shares held by them, by writing under 
their hands to require the directors of such company to 
call a meeting for the purpose aforesaid ; and upon the 
receipt of any such requisition such directors shall forth- 
with proceed to call a meeting of the shareholders of such 
company on a day to be named by them, not being less than 
fourteen nor more than twenty-eighj; days after the re- 
ceipt of such requisition t Provided always, on the default 
of the directors to call and advertise sucn meeting within 
fourteen days after the receipt of the requisition, it shall 
be lawful for the requisitionists to call such meeting them 
selves, at a time and place to be appointed by them, of 
which fourteen days' notice shall he given by them by 
advertisement as hereinafter provided : Provided also, that 
when any meeting of any such company shall have been 
called pursuant to any such requisition as aforesaid, the 
directors of such company shall not be required to call 
any further meeting of such company upon any further 
requisition for the like object until twelve months shall 
have elapsed since the holding of such previous meeting. 

4. And be it enacted. That after any such meeting has After re- 
been called by the directors, or after the receipt of any ceipt of 
such requisition as aforesaid, it shall not be lawful for the requisition, 
directors to make any payments out of the moneys of the directors 
company for the purposes of the railway proposed to be ""^^^ m^kM 
abandoned, except in discharge of bond fide debts or liabi- ^7 " 
lities, or in performance of contracts or engagements pre- ^^^^^ 
viously entered into, and in payment of the excuses of 

calling and holding such meeting, nor to enter into any 
contracts or engagements on behalf of the company with 
respect to the railway so proposed to be abandoned, nor 
to make any calls, nor to register the transfer of any 
shares, until the meeting called as aforesaid shall have 
determined whether such application shall be made. 

5. And be it enacted, That the calling of any such Mode of 
meeting shall be by public advertisement in the manner calling 
required or usually adopted for advertising the extraordi- meeting, 
nary general meetings of such company, and where such signi- 
meeting is called by the directors of the company a cir- 

cular letter shall be sent by the post addressed to each of J^e Thare- 
the registered shareholders of such company, according holders to 
to his registered add;ress or other known address, seven t^e applica 
clear days at least before the holding of such meeting, tion. 
and stating that a general meeting of the shareholders of 
such company will be held at a time and place mentioned 
in such circular, for the purpose of determining whether 
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7. And be it enacted, That the chairman of Ihe direc- Chdrman 
tors of such company, if present, or in his absence the of the 
deputy chairman, if any, of such directors, shall be the meeting, 
chairman of such meeting as aforesaid, or if neither such 
chairman nor deputy chairman of the directors be present, 

any shareholder chosen for that purpose by a majority of 
the shareholders present at the meeting shall be the cluuy- 
man thereof. 

8. And be it enacted. That at every such meeting the Meeting to 
shareholders present thereat shall elect three shareholders elect scru- 
of the company to be scrutineers for the purposes afore- tineers. ^ 
said, and in electing such scrutineers each shareholder 

shall have one Tote only, and shall vote for one scrutineer 
only; and the decision' of such scrutineers, or of any two 
of them, upon any of the matters hereby intrusted to them, 
shall be final in all respects. 

9. And be it enacted. That for the purpose of receiving Adjourn- 
the report of the said scrutineers the chairman of such ment of 
meeting* may, if he think fit, on the application of any meeting on 
one of such scrutineers, and he shall, if required by more application 
than one of such scrutineers, adjourn such meeting to some scniti- 
time to be appointed by him, not less than one clear day. '^®®"« 
nor more than seven clear days from the day of holding 

such meeting. 

10. And be it enacted. That a certificate under the Certificate 
hand of the chairman of the meeting, stating that such of the 
meeting as aforesaid has been duly held, and such consent chairman 
given as aforesaid in cases where the same is given, shall ^ ^ 
within one week after the -day of holding such meeting be 
deposited in the office of the said commissioners of railways. 

11. Provided always, and be it enacted. That if it ap- Sharehold- 
pear to any of the shareholders of any such company who ®" desiriDg 
shall have signed any such requisition, or been present at *"andon- 
any such meeting as {dbres^d at which the proposal to j*^ 
apply to the said commissioners to authorize the abandon- in^^that^he 
ment of the whole or part of a railway shall have been genseofthe 
negatived or alleged to be negatived, either that such company 
meeting was not duly called, or that the sense thereof was i^as not 
not duly taken according to the true intent and meaning been fairly 
of this act, and that if such meeting had been duly called, ascertained 
and the sense thereof duly taken, the consent of such may apply 
meeting to the proposed application would have been to the Com- 
given, it shall be lawful for any such shareholders not missioncrs. 
being less in number than five, and holding in the aggre- 
gate not less than one-twentieth of the capital or stock of 

the company, consisting of shares or stock whereon all 
calls for the time being have been paid up, and wluch 
shareholders shall have paid aH the calls then due on tha 
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shares hAd hy them, to apply to the said commissioners, 
setting forth in writing ^e grounds on which thej com- 
plidn of the decision alleged to have heen come to at such 
meeting as aforesaid, and praying that a farther meeting 
may he called, and if it appear to the said commissioneis 
(i^i* hearing the parties complained of, if they desire to 
De heard) that there is good reason to helieve that if sudi 
meeting had been duly called, and the sense thereof duly ' 
taken, the consent of such meeting to the proposed a^li- 
cation to the said commissioners would have been giveD, 
the said commissioners shall certify their judgment to I 
that effect, and shall direct a further meeting to be caJled I 
by the directors of such company at the time and f^ace to j 
be appointed by the sud commissioners, and the said 
directors shall call such meeting accordingly, or in de- 
fkult thereof it shall be lawful for the shareholders who 
complained to the said commissioners of the proceedings 
of the former meeting to call snch meeting, and all t£e 
provisions of this act shall apply to any further meeting 
so directed to be called in like manner as to any original 
meeting hereinbefore authorized or required to be c^led. 
If meeting 12. And be it enacted. That if at any such meMing 
determine any railway company shall determine, as hereinbefore 
that appli- mentioned, that such application as aforesaid shall be 
eation shall made, or if the said commissioners shall certify as afore- 
be made, said their judgment, that if such meeting had been duly 
directors called and the sense thereof duly taken the consent of 
not to pro- g^^j^ meeting to the proposed application to the said com- 
while™^*'*' "^^^^^'^^'s would have been given, then,^as from the date 
of the resolution so come to at such meeting, or the date 
of the said certificate, as the case may be, t^e directors of 
such company shall not have power to proceed any further 
with the miJking of the railway, or the part thereof so 
proposed to be abandoned, until the decision of the com- 
missioners of railways with respect to such application 
be made, and then only in accordance with such decision. 
Commis- 13. And be it enacted, That if it appear to the said 
sioners of commissioners that there are suffi^ent founds for enter- 
railways taining such application, the said commissioners shall re- 
to direct quire and direct the company making the same to give 
advertise- notice of such application having been made, by adver- 
ments of tisement inserted, in a form to be approved of by the said 
^plication, commissioners, once in the London, Edinburgh, or Dublin 
Gazette, according as the railway or part of the railway 
proposed to be abandoned is situate in England, Scotland, 
or Ireland, and once in each of three successive weeks in 
some newspaper published or circulating in each county 
in which any part proposed to be abandoned of such rail- 
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■way is situated, and affixed for three successiye Sundays 
on the piincipal outer door of the church or churches of 
every j>arish in which any part of such railway where the 
■whole is proposed to he almndoned, or in which any part 
proposed to he ahandoned, is situate, and in Ireland such 
notice shall also be affixed to the Boman Catholic Chapel, 
and wher^ there shall be no such church or chapel on 
some public or conspicuous place of such parish ; and every 
such notice shall set forth within what time and in what 
manner any person who thinks himself aggrieved by any 
such proposed abandonment, and who desires to object 
thereto, may bring such objection before the commis- 
sioners. 

14. And be it enacted, That, for the purpose of ascer- Commis- 
taining the state and condition of the company making sioners to 
any such application, and of inquiring into the expediency have power 
of the proposed abandonment of railway, and of deter- *o inspect 
mining the terms and conditions on which the same may 
be authorized by them, it shall be lawful for the com- P*'*^ ® , 
missioners of railways, by themselves or by any officer qI^^yIocu 
appointed and specially empowered by them for that pur- ,neiit8 and 
pose, to inspect the books of accounts, minutes of proceed- g^j^'cj 
ings, or any other books, papers, or documents in the officer for 
possession or control of sucn company, and also, if they local in- 
see fit so to do, to send, at the expense of such railway spection. 
company, or at the expense of an}'^ person who applies to 
them for that purpose, an officer tp be appointed by them 
to inspect the railway or proposed railway or work so 
proposed to be abandoned, and to collect evidence on the 
spot relative to such abandonment ; and if any such com- 
pany, or any of their officers or servants, shall refuse such 
inspection by the said commissioners, or any officer ap- 
pointed and specially empowered by them for that pur- 
pose, or refuse or wilfully neglect to produce to the said 
commissioners or any such officer, on demand, any books, 
papers, or documents in the possession or control of such 
company, every such company shall for every such re- 
fusal or neglect forfeit to her Majesty the sum of twenty 
pounds, and a further sum of five pounds for every day 
during which such refusal or wilful neglect shall be con- 
tinued 

15. And be it enacted. That upon proof to the satisfac- Commis- 
tion of the said .commissioners that such notice has been sioners 
duly given, and after the expiration of the time therein 
appointed for bringing objections before the said commis- warrant 
sioners, and after considering all the objections, if any, fv^ 
brought before them, the said commissioners may, if they (joj^^e^t 
think fit, and upon such terms and conditions as they railway 
think fit, by warrant under their seal, and signed by two 
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or more of the said commissioners, authorize the aban- 
donment of the railway or portion of railway described in 
such warrant. 

] 6. Provided always, and be it enacted, That in con- 
sidering the objections which may be made by any of the 
shareholders of any railway company to the proposed 
abandonment of a part only of the railway of such com- 
pany, and in determining the terms and conditions on 
which the said conmiissioners may think fit to authorize 
any such partial abandonment, the said commissioners 
shall have regard to the local situation of the lands and 
residences of the shareholders so objecting with reference 
to the portion of railway proposed to be abandoned ; and 
in the case of any such shareholders being original sub- 
scribers to the undertaking, and not being solicitors, 
agents, or engineers employed in promoting the same, and 
whose places of residence or lands are adjoining or near 
the line of the portion of railway so proposed to be aban- 
doned, it shall be lawful for the said commissioners, if 
they think fit so to do, in any direction which (under the 
provision hereinafter contained) they may give for re- 
ducing the capital of the company authorized to construct 
such railway, to provide, at the request of any such last- 
mentioned shareholders, that the nominal amount of the 
shares held by them in such company may be reduced to 
the amount then already paid up by them respectively, 
or to such other extent as the said commissioners ma}** 
think fit to order in that behalf, or the said commissioners 
may, at the like request, direct any such shares to be can- 
celled, and a part of the moneys that may have been paid 
up in respect of such shares, bearing such proportion to 
the whole as the said commissioners having regard to all 
the circumstances of the case shall think fit to determine, 
to be repaid to such shareholders. 

17. And be it enacted, That within one month after the 
day on which any such warrant as aforesaid is granted by 
the said commissioners the railway company to which the 
same applies shall cause notice thereof to be inserted in 
the London, Edinburgh, or Dublin Gazette, according as 
the railway or part of railway mentioned therein is situate 
in England, Scotland, or Ireland, and once in each of 
three successive weeks in some newspaper published or 
circulating in each county in which any part of such 
absmdoned railway is situate, and to be affixed for three 
successive Sundays on the principal outer door of the 
church or churches of every parish in which any such 
part of such railway is situate, and in Ireland such notice 
shall also be affixed to the Roman Catholic Chapel, and 
where there shall be no such church or chapel, on some 
public or conspicuous place of wch parish; and every 
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such notice shall require all persons having any claims or 
demands upon the said company for compensation or 
otherwise, hy reason of the ahandonment of railway autho- 
rized by such warrant, to transmit the statement of such 
claims or demands to the secretary of such company, at 
the office or usual place of business of the same company^ 
within four months from the date of such warrant. 

18. And be it enacted, That, upon proof to the satis- Commis- 
faction of the said commissioners that notice of such war- sioners to 
rant has been duly published in manner hereinbefore re- P"^ 
quired, the said commissioners shall certify the same ac- of 
cordingly ; and such certificate shall be received in all ^^*rant. 
courts of justice or elsewhere as evidence that such notice 

was duly published as aforesaid. 

19. And be it enacted, That after the granting of any After the 
such warrant, and the publication of such notice thereof granting of 
as aforesaid, the company shall (subject to the provisions warrant tiie 
hereinafter contained) be released from all liability to company to 
make, maintain, or work the railway mentioned in such ^® released 
warrant, or the part thereof thereby authorized to be ^.j?" 
abandoned, or to purchase any of the lands required for ^^^^ Jj^ 
the making thereof, or to complete the purchase of any ^^^y/ 
such lands for the purchase of which notice may have 

been given, or any contract entered into, by or on behalf 
of the company, or to complete any contract for or con- 
cerning the making, maintaining, or working of the rail- 
way so to be abandoned, or any other contract relating to 
the railway or part of railway so authorized to be aban- 
doned which by reason of such abandonment cannot be 
performed: Provided always, that nothing in this act 
contained shall extend to release the company from any 
liability to complete the purchase of any land for the pur- 
chase of which any contract may have been entered into 
by or on behalf of the company, and which contract may 
have been in part performed, or by virtue or in pursuance 
of which A specified sum or price as the consideration for 
the purchase of the lands thereby agreed to be sold to or 
taken by the company shall have been fixed or ascertained 
previously to the passing of this act, notwithstanding the 
time for the completion of the purchase named in such 
contract shall have been subsequently extended by agree* 
ment or arrangement with the company. „ 

20. Provided always, and be it enacted. That in every bT" 
case in which before the granting of any such warrant where 
any notice hath been given or contract entered into by ot contracts 
on behalf of the company named therein for purchasing y^^^^q i^^p^ 
any lands which such company were by the acts relating enteredinto 
thereto empowered to purchase for the purpose of con- or notice 
structing the railway or portion of railway so authorized given. 



I 



21G Railways Abandonment [13 & 14 Vict. 

o be abandoned, and from which contract such company 
would be relieved under the provisions hereinbefore con- 
tained, or where any contract hath been entered into for 
or concerning the constructing, maintaining, or working 
of the railway or part of railway so authorized to be aban- 
doned, or any other contract relating thereto, which bj 
reason of such abandonment cannot be performed, the 
company shall make to the owners or occupiers of and 
other parties interested in such lands, or being parties to 
such contracts as aforesaid, compensation, to be determined 
by arbitration as hereinafter mentioned, for all injury or 
damage, if any, sustained by such owners, occupiers, and 
other parties by reason of such purchase not being com- 
pleted pursuant to such notice, or by reason of such con- 
tract not being performed. 
Compensa- 21. And be it enacted, That where any railway or part 
tion to ad- of a railway so authorized to be abandoned shall have been 
joining then made or commenced, such company shall make to 
landowners the owners and occupiers of the lands adjoining the rail- 
in lieu of way or part of a railway so commenced or made, and 
accommo- autnorized to be abandoned, compensation, to be deter- 
dation mined by arbitration as hereinafter mentioned, for all such 
works. injury or damage, if any, as shall be sustained by such" 
owners or occupiers by reason of the omission to make 
gates, passages, drains, watercourses, bridges, and such 
other works, for the accommodation of lands adjoining 
the railway, as such company would have been required 
to make if such railway had not been allowed to be aban- 
doned. 

Company 22. And be it enacted. That where the line of any 
to make railway so authorized to be abandoned shall have been 
compensa- wholly or partially laid out, and any road shall have been 
tion, in lieu carried across such line of railway by means of a bridge 
of keeping qj tunnel over or under such railway, which bridge or 
bridges, &c. tunnel the company to whom such railway belonged 
m repair, ^qqI^^ in case the same had not been abandoned, have 
wh^ the Hable to keep in repair, then in every such case, 

ro^'is re- ^^^^P* where such bridge or tunnel shall, with the per- 
*tored to its n^ission of the said commissioners, be by such company 
former removed, and such road restored to the like or an equally 
•tale. convenient and good state as the same was in before it 
was interfered with by the makers of such railway, to the 
satisfaction (in case of difference between such company 
and the owner or persons having the management of such 
road) of the commissioners of railways, such company 
shall pay to the owner of such road, if it be a private roai, 
or to the trustees, surveyors of highways, or other persons 
having the management of such road, if it be a turnpike 
or other public road, a sum of money, to be determined 
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by arbitration as after mentioned, in liea and discharge of 
their liability to keep such bridge or tunnel, and also the 
roadway over the same, in repair. 

23. And be it enacted. That every sum so to be paid as Compensa- 
last aforesaid to such trustees," surveyors, or other persons tion to 

as aforesaid shall be by them forthwith paid over to the trustees 
treasurer of the county where the bridge or tunnel in ^'^^ 
respect of which such sum was paid is situate, and shall be 
by him invested in consolidated bank annuities or other ^^^^^ 
public securities, and the dividends or income thereof shall, ^ie ap- 
until Parliament shall otherwise provide, be applied in the ^n^^^ 
maintenance of the bridge or tunnel in resect whereof 
the same was paid, in such msmner as the justices in quar- 
ter sessions having jurisdiction where such bridge or 
tunnel is situate shall order. 

24. And be it enacted. That every sum so to be paid Application 
as last aforesaid in Scotland to such trustees or other per- of monies 
sons as aforesaid shall be by them paid into bank, and the P^^^' 
interest to arise thereon shall, until Parliament shall other- 
wise provide, be applied in the maintenance of the bridge 

or tunnel in respect whereof the same was paid, in such 
manner as the sheriff of the county in whien such bridge 
or tunnel is situate, in case of any difficulty arising, shall 
direct. 

25. And be it enacted. That the amount of the compen- Amonnt of 
sation so to be made in the several cases aforesaid shall be compensa- 
determined, in case of difference, by arbitration, in the tion to he 
manner provided by the ^Railways Clauses Consolidation settled by 
Act, 1845, or the Railways Clauses Consolidation Act, wbitration. 
Scotland, 1845, as the case may require, and for that pur- ^^^^^s for 
pose all the claiSes of the said Railways Clauses Consoli- ^o^^to"^* 
dation Acts with respect to the settlement of disputes ^^^^ 
arbitration shall be deemed to be incorporated with this 

act : Provided always that no such railway company shall months 
be liable to make any compensation in respect of damage after pubU- 
alleged to have been sustained by reason of the abandon- cation of 
ment of the railway or part of the railway, or the non- warrant, 
completion of any contract of such company in any of the 
cases aforesaid, unless the claim for sucll compensation 
shall have been made vdthin six months after the publica- 
tion in the Gazette of the notice of the warrant for such 
abandonment as hereinbefore provided. 

26. Provided also, and be it enacted, That the authority Company 
so as aforesaid given for abandoning the making of any still liable 
such railway or part of a railway shall not prejudice or for damage 
affect the right of the owner or occupier of any lands to occasioned 
receive from such company compensation for any damage J*y V^^^- 
that may have been occasioned by the eutnhijiB m^ com- 

pany upon such lands, for the purpot^^f suinreyii% and 
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under the said act, and for that purpose the railwaj company whow 
wiading-ap ndlway is so authorized to be abandoned shall, if the court 
tots. shall think fit so to order, (notwithstanding anything to 
the contrary thereof in the said Joint Stock Cfon^nies 
Winding-up Act, or in the Joint Stock Companies Wind- 
ing-up Amendment Act, 1849,) be deemed to be a com- 
pany to which the said act applies. 
Conrt of S2. And be it enacted. That where any such warrant 
Session as aforesaid shall have been granted for the abandonment 
mayseqaes- of the whole railway of any railway company in Scotland, 
trate tny any shareholder of such company may present a petition 
company to the court of session, praying the said court to seques* 
whose rail -^trate such company, and it shall thereupon be lawfol for 
A oH court to issue a deliverance awarding seques- 

a andoned. ^^^^1^^ gm*^ company, and to appoint a factor, wha 
shall take possession of and recover the estate of such 
company, and realise and manage the same, for the pur- 
poses of ibis act, and for winding up and distributing the 
same with due regard to the rights and interests of the 
creditors and shareholder!, and of all others concerned 
therein. 

Court of* 33. And be it enacted, That it shall be competent to 
Session to the said court to establbh, by acts of sederunt to be 
establish passed by them, all such rules and regpilations as may be 
roles for necessary in relation to the summary statement, discus- 
adjustment sion, and adjudication of all claims at the instance of cre- 
of claims. (Jitors, shareholders, and other parties against such dbm- 
pany, and by such rules and reflations to apply, as far 
as may be practicable and expedient, towards tne purpose! 
of this act, the provisions of an act passed in the session 
of Parliament holden in the second and third years of the 
2 & 3 Vict, reif of her present Majesty, intituled " An Act for regu- 
e. 41. lating the Sequestration of the Estates of Bankrupts in 
ScotJand and it shall be competent to the said court so 
also to establish all such other rules and regulations as 
may be necessary for carrying fully into effect the pur- 
poses of this act 

In case of ^ enacted, That in the event of the affairs 

petition for of my such company being wound up under any such 
winding up, petition, the compensation hereinbefore directed to be 
landowners given to the owners and occupiers of lands and others in 
to he respect of the damage sustained by them by reason of 
deemed such abandonment in the cases hereinbefore mentioned, or 
creditors in w reason of the non-corapletion of any such contract as 
respect of aforesaid, or otherwise, shall be deemed a demand claimed 
eompensa- f^^^ ^nd when ascertained in the manner provided by 
"* this act a debt due firom, such company, and the party by 
whom such compensation is claimed shall be deemed a 
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" creditor," in England or Ireland, miMtk the provisions 
of the said Joint Stock Companies Winding-up Act, or, in 
Scotland, within the provisions of the said recited act of 
the second and third years of the reign of her present 
Majesty ; and in case any lands purchased hy such rail- 
way company shall he sold by the official manager under 
the said act, they shall be sold in the manner and subject 
to the provisions contained in this act. 

S5, Provided always, and be it enacted. That this act, Act not to 
or any proceeding thereunder, shall not prejudice or affect affect ac- 
any action or suit or other proceeding at law or in equity tions or 
commenced before the eleventh day of February one suits corn- 
thousand eight hundred and fifty, or any action or suit fenced be- 
brought in connexion with and during the dependence of 
and involving the same matter with such action or suit, 
nor any action, suit, or other proceeding against a com- 
pany which shall not have obtamed a warrant authorizing 
the abandonment of the railway or part of a railway in 
respect of which such action, suit, or other proceeding 
shall be instituted, unless such company shall, within 
three days after notice for that. purpose from the party 
suing them, give such party notice of their intention to 
apply for such warrant, and shall obtain the same, and 
serve notice thereof on such part^ within three calendar 
months thereafter, but all such actions and suits and other 
proceedings shall be proceeded with, and judgments re- 
covered, and rules, orders, and decrees made therein shall 
be enforced, as if this act had not been passed, save onlj 
that the same, after notice given by the company of their 
intention to abandon as aforesaid, shall be suspended for 
three calendar months, if the warrant be refused, or be 
not obtained within that time. 

36. Frovided always, and be it enacted. That nothing Certain 
in this act contained shall extend or be construed to ex- railways 
tend to authorize the abandonment by any company of no* to !>« 
any railway or portion of a railway, or other works, which abandoned 
such company has agreed under its corporate seal to make ^i^^'out 
and construct, according to any agreement entered into 
either with any individual or with any other company, 
unless such individual or company shall consent in writing 
to such abandonment. 

37* And be it enacted, That in each case in which the Commis- 
said commissioners authorize the abandonment of the sioners to 
whole or a portion of a railway, they shall, within ten report to 
days after issuing their warrant for that purpose, if Par- Parliament, 
liament be then sitting, or if not, then as soon thereafter 
as Parliament meets, lay before both Houses of Parliament 
a copy of every »uch warrant, accompanied by such 
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notice, or other act b;^ a written or printed docomenti 
aiirned by one of the joint secretaries of the Lords of the 
said committee, or by some assistant secretary, or other 
officer i^tpointed by them to sign documents rdating to 
railways ; and every appointment, authority, determina- 
tion, order, requisition, regulation, certificate, notice, or 
other act signified by a written or printed document pur- 
porting to c« so signed as aforesaid, shall be deemed to 
nave men duly made, issued, or done by the Lords of the 
said committee; and every such document shall be re- 
ceived in evidence in all courts and before all justices and 
others, without proof of the authority or signature of such 
secretary or other ofiicer, or other proof whatsoever, until 
it be shown that such document was not signed by the 
authority of the Lords of the said committee. 



16 & 17 Vict. cap. 69. 

An Act to make better Provision concerning the 
Entry and Service of Seamen, and otherwise to 
amend the Laws concerning Her Majesty's 
Navy (so far as relates to Railways). 

[15th August, 1853.] 

Railway 18. WHENEyER it shall be necessary to move any of 
companies the officers or men in her majesty's navy or belonging 
to convey to any naval coast volunteers, or any other officers or 
naval forces men under the command or government of the admi- 
upon the ralty, every railway company shall, upon the production 
same terms ^ route or order for the conveyance of such officers 
as military ^j, j^g^^ signed by any officer or person auth(M*ized by 
and police, ^.j^g j^^^ admiral or commissioners for executing the 
office of lord high admiral in that behalf, be bound to 
provide conveyance for such officers or men and their 
personal luggage, and also any public bag^ge, stores, 
arms, ammunition, and other necessaries and things, by 
the railway of such company, at the usual hours of 
starting, in like manner and at the like fares and rates 
of charge, and upon the like conditions, as under the 
7 & 8 Vict. session holden in the seventh and eighth 

e. 85. * years of her majesty, chapter eighty-five, or any other 
act applicable to such company, such company would 
be bound to provide such conveyance for the officers and 
men of her majesty's forces of the line, ordnance corps, 
marines, militia, and police force, and their personal 
luggage, and any public baggage, stores, arms, ammu- 
nition, and other necessaries and things of the said 
i'orces% 
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An Act for the better Regulation of the Traffic on 
Railways and Canals. [10th July, 1854.] 

Whereas it is expedient to make better provision for Preamble, 
regulating the traffic on railways and canals : be it enacted 
by the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, Jnterpre- 
and Commons, in this present Parliament assembled, and tatlon of 
by the authority of the same, as follows : words. 

1. In the construction of this act " the Board of Trade" Board of 
shall mean the. Lords of the committee of her Majesty's Trade, 
privy council for trade and foreic^ plantations : The word 

** traffic" shall include not on^ passengers, and their TraflRc 
luggage, and goods, animals, and other things conveyed 
by any railway company or canal company, or railway 
and canal company, but also carriages, waggons, trucks, 
boats, and vehicles of every description adapted for 
running or passing on the railway or canal of any such 
company : The word " railway" shall include every station Bailwa) 
of or lielonging to such railway used for the purposes of 
public traffic : and, the word canal" shall include any ConaL 
navigation whereon tolls are levied by authority of Par- 
liament, and also the wharves and landing places of and 
belonging to such canal or navigation, and used for the 
purposes of public traffic: The expression "railway 
company," "canal company," or "railway and canal com- Company, 
pany," shall include any person being the owner or lessee 
of or any contractor workings any railway or canal or 
navigation constructed or earned on under the powers of 
any act of Parliament : A station, terminus, or wharf Stationi. 
shall be deemed to be near another station, terminus, or 
wharf when the distance between such stations, termini, 
or wharves shall not exceed one mile, such stations not 
bein^ situate within five miles from St. PauFs Church, in 
London. 

2. Every railway company, canal company, and rdlway Railway 



powers, afford all reasonable fkcilities for the receiving ^ 
and forwarding and delivering of traffic upon and from the flJ*range- 
several railways and canals belonging to or worked by ^^^^^1 
such companies respectively, and for the return of car- ^ndVor- 
riages, trucks, boats, and other vehicles, and no such warding 
company shall make or give any undue or unreasonable u-afficwith- - 

L 8 




respective companies 
rpfipivinop to make 
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9vt% onrea- preference or advantage to or in fevonr of any particular 
»<>nable person or company, or any particular description of trafficp 
delay, and m any respect whatsoever, nor shall any such company 
without subject any particular person or company, or any par- 
P*™^*^' ticular description of tnuffic, to any undue or unreasonable 
prejudice or oisad vantage in any respect whatsoever; and 
every railway company and canal company and railwav 
and canal company having or working railways or canals 
wMch form part of a continuous line of railway or canal 
or railway and canal communication, or which have the 
terminus, station, or wharf of the one near the terminus, 
station, or wharf of the other, shall afford all due and 
reasonable fieusilities for receiving and forwarding all the 
traffic arriving by one of such railways or canals by the 
other, without any unreasonable delay, and without any 
such preference or advantage, or prejudice or disadvantage, 
as aforesaid, and so that no obstruction may be offered to 
the public desirous of using such railways or canab or 
railways and canals as a continuous line of communication, 
and so that all reasonable accommodation may, by means 
of the railways and canals of the several companies, be at 
all times afforded to the public in that behalf. 
3. It shall be lawful tor any company or person corn- 
Parties plaining against any such companies or company of any- 
eomplain- thing done, or of any omission made in violation or 
in;; that contravention of this act, to apply in a summary way, by 
reasonable motion or summons, in England, to her Majesty's Court 
facilities for Common Pleas at Westminster, or in Ireland to any of 
t ^ her Majesty's Superior Courts in Dublin, or in Scotland 

are ^*th-^ * ^ Court of Session in Scotland, as the case may be, 
held, may ^ i^^f^ ^7 ^^^^ court ; and, upon the certi- 
^pp]y }yj ficate to her Majesty's Attorney General in England or 
motion or Ireland, or her Majesty's Lord Advocate in Scotland, of 
summons the Board of Trade alleging any such violation or contra- 
to the supe- vention of this act by any such companies or company, 
rior courts, it sliall also be lawful for the said Attorney General or 
Lord Advocate to apply in like manner to any such court 
or judge, and in either of such cases it shall be lawful for 
Inquiries such court or judge to hear and determine the matter of 
byengi- such complaint; and for that purpose, if such court or 
neers or judge shall think fit, to direct and prosecute, in such 
barristers, mode and by such engineers, barristers, or other persons 
as they shall think proper, all such inquiries as may be 
deemed necessary to enable such court or judge to form 
a just judgment on the matter of such complaint; and if 
it be made to appear to such court or judge on such 
hearing, or on the report of any such person, that any- 
thing has been done or omission made, in violation or con- 
travention of this act, by such company or companies, it 
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shall be lawful for such court or judge to issue a writ of in- Writ of 
junction or interdict, restraining suchcompanjorcompanies injunction 
from further continuing such violation or eontrarention of ™ay he 
this act, and enioining obedience to the same ; and in case of issaed. 
disobedience of anj such writ of injunction or interdict it 
shall be lawful for such court or judge to order tibat a 
writ or writs of attachment, or an^ other process of such 
court incident or applicable to writs of injunction or in- 
terdict, shall issue against any one or more of the directors 
of any company, or against any owner, lessee, contractor, 
or other person failing to obey such writ of injunction or 
interdict; and such court or judge ma^ also, if they or Penalty, 
he shall think fit, make an order directmg the payment 
by any one or more of such companies of such sum of 
money as such court or judge shall determine, not ex- 
ceeding for each company the sum of two hundred pounds 
for every day, after a day to be named in the order, that 
such company or companies shall fail to obey such injunc- 
tion or intermct ; and such monies shall be payable as the 
court or judge may direct, either to the party complaining, 
or into court to abide the ultimate decision of tne court, 
or to her Majesty, and payment thereof may, without 
prejudice to any other mode of recovering the same, be 
enforced by attachment or order in the nature of a writ 
of execution, in like manner as if the same had been 
recovered by decree or judgment in any Superior Court 
at Westminster or Dublin, in England or Ireland, and in 
Scotland by such diligence as is competent on an extracted 
decree of the Court of Session ; and in any such proceed- Costs, 
ing as aforesaid, such court or judge may order and 
determine that all or any costs thereof or thereon incurred 
shall and may be paid by or to the one party or the other* 
as such court or judge shall think fit; and it shall be 
lawful for any such engineer, barrister, or other person, 
if directed so to do by such court or judge, to receive 
evidence on oath relating to the matter of any such 
inquiry, and to administer such oath. 

4. It shall be lavdul for the said Court of Common Pleas J udges ma; 
at Westminster, or any three of the judges thereof, of nxakesuch 
whom the Chief Justice shall be one, and it shall be regnlatioiM 
lawful for the said courts in Dublin, or any nine of the ^ ^ 
Judges thereof, of whom the Lord Chancellor, the Master ^^^^^ 
of the Rolls, the Lords Chief Justice of the Queen's f«'P^o^<^ 
Bench and Common Pleas, and the Lord Chief Baron of 
the Exchequer, shall be five, from time to time to make 
all such general rules and orders as to the forms of 
proceedings and process, and all other matters and things 
touching the practice and otherwise in carrying this act 
into execution before such courts and yxS^^ as they 
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may think fit, in England or in Ireland, and in Scotland 
it shall be lawful for the Court of Session to make such 
Acts of Sederunt for the like purpose as they shall think 
fit. 

5. Upon the application of any party aggrieved by the 
order made upon any such motion or summons as afore- 
said, it shall be lawful for the court or judge by whom 
such order was made, to direct, if they think fit so to do, 
such motion or application on summons to be reheard 
before such court or judge, and upon such rehearing to 
rescind or vary such order. 

6. No proceeding shaU be taken for any violation or 
contravention of the above enactments, except in. the 
manner herein provided; but nothing herein contained 
shall take away or diminish any rights, remedies, or privi- 
leges of any person or company against any railway or 
canal or railway and canal company imder the existing 
law. 

7. Every such company as aforesaid shall be liable for 
the loss of or for any injury done to any horses, cattle, or 
other animals, or to any articles, goods, or things, in the 
receiving, forwarding, or delivering thereof, occasioned by 
the neglect or defaiHt of such company or its servants, 
notwithstanding any notice, condition, or declaration 
made and given by such company contrary thereto, or in 
anywise limiting such liability; every such notice con- 
dition or declaration being hereby declared to be null and 
void: Provided always, that nothing herein contained 
shall be construed to prevent the said companies from 
making such conditions with respect to the receiving, for- 
warding, and delivering of any of the said animals, articles, 
goods, or things, as shall be adjudged by the court or 
judge before whom any question relating thereto shall be 
tried to be just and reasonable : Provided always, that no 
greater damages shall be recovered for the loss of or for 
any injury done to any of such animals, beyond the sums 
herein-after mentioned; (that is. to say,) for any horse 
fifty pounds ; for any neat cattle, per head, fifteen pounds ; 
for any sheep or pigs, per head, two pounds ; unless the 
person sending or delivering the same to such company 
shall, aj; the time of such delivery, have declared them 
to be respectively of higher value than as above mentioned ; 
in which case it shall be lawful for such company to de- 
mand and receive by way of compensation for the in- 
creased risk and care thereby occasioned, a reasonable 
per-centage upon the excess of the value so declared above 
the respective sums so limited as aforesaid, and which 
shall be paid in addition to the ordinary rate of charge ; 
and such per-centage or increased rate of charge shall be 
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notified in the manner prescribed in the Statute Eleventh 
George Fourth and First William Fourth, chapter sixty- 
eight, and shall be binding upon such ' company in the 
manner therein mentioned : Provided also, that the proof Proof of 
of the value of such animals, articles, goods, and things, value, 
and the amount of the injury done thereto, shall in all 
cases lie upon the person claiming compensation for such 
loss or injury : Irovided also, that no special contract Special 
between such company and any other parties respecting contract to 
the receiving, forwarding, or delivering of any animals, ^ signed, 
articles, goo£, or things as aforesaid shul be binding jipon 
or affect any such party unless the same be si^ed by him 
or by the person delivering such animals, articles, goods, 
or tnings respectively for carriage : Provided also, that Saying of 
nothing herein contained shall luter or affect the rights, carriers act. 
privileges, or liabilities of any such company under the 
said Act of the Eleventh George Fourth and First Wil- 
liam Fourth, chapter sixty-eight, with respect to articles 
of the descriptions mentioned in the said Act. 

8. This Act may be cited for all purposes as ^ The Short tit!t. 
Railway and Canal Traffic Act, 1854.** 



284 Foiiee (Scoilimd) Jmendmemt. [21^22Yi< 

the Mud ledted act ; mnd such sheriff shall dc 
company or other parties sarrying on soch pub 
to make payment to the clerk of sopply of th 
of the wages and allowances of such constabl 
pointed, at rach rate and at soch time and in soc 
as the sheriff shall appoint : ProTided always^ 
rate so paid shall not ezc^ the highest rate 
the time to any other constable of the coai 
where the company or other parties carryino 
public work shall refuse or neglect, within fouri 
next after the demand thereof, to pay any sii< 
and allowances or any part thereof as shall 
sheriff have been directed to be paid, it shall I 
for such sheriff forthwith to cause the same to t 
together with the expense of leyying the same, I 
ing and sale of the goods and effects of the con 
other parties liable to pay such wages and allo^ 

Recited act 8. The said recited act and this act shall be ] 

and this act construed as one act. 

to be aa one. 
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21 & 22 ViOT. cap. 76. 

An Act to amend the Law relating to Cheap 
TrainSy and to restrain the Exercise of cer- 
tain Powers by Canal Companies being also 
Railway Companies. [2d August, 1858.] 

Whebeas by the Act passed in the session of Parliament 7 & 8 Vict 
held in the seventh and eighth years of the reign of her c. 85. 
present Majesty, chapter eighty-five, section six, it is en- 
acted, amongst other things, with respect to the cheap 
trains thereby required to be provided in certain cases, that 
the fare or cnarge for each tidrd-dass passen^r by any 
such train shall not exceed one penny for eadi mile bra- 
veiled : And whereas it is expedient to amend the said Act 
in manner hereinafter mentioned : And whereas it is also 
expedient to amend the act passed in the ninth year of the 
reign of her present Majesty, chapter forty-two, intituled 
" An Act to enable Canal Companies to become Carriers of 8 & 9 Vici, 
Goods upon their Canals," by restraining as herein-after c 42. 
mentioned the exercise of certain powers therein contained : 
Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament as- 
semoled, and by the authority of the same, as follows : 

1. When the distance travelled by any third-class pas- Fares for 
Benger by any train run in compliance with the provisions fhtctions 
relating to cheap trains contained in the said act of the under 
seventh and eignth of Victoria, chapter eighty-five, is a one mile, 
portion of a mile, and does not amoant to one mile, the 

fere for such portion of a mile may be one penny, or when 
such distance amounts to one mile, or two or more miles, 
and a portion of another mile, the fare or charge for such 
portion of a mile, if the same amounts to or exceeds one 
half mile, may be one halfpenny : Provided always, that 
for children of three years and upwards, but under twelve 
years of age, the fare or charge shall not exceed half the 
charge for an adult passenger. 

2. After the passing of this act, no fare heretofore Certain 
charged to or received from any third-class passenger by rates here- 
any such train as aforesaid shal} in any proceeding to be tofore 
hereafter instituted be deemed to have exceeded tne rate charged not 
prescribed in such case by the said act of the seventh and ^ ^ 
eighth of Victoria, chapter eighty-five, if the same shall 
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not have exceeded the rate of one fartiimg for each ei 
quarter of a mile travelled. 
CaiuJ com- 3* Notwithstandmg anything contained in the saic 
ptmm, cited Act of the ninth year of her Migestj, it shall nc 
being alao lawful for any canal or naviffation company, being a) 
ndlway railway company, or entitled to work any railway 
eompaniei, atmcted under the authority of any Act of Parlian 
not to take hereafler to accept a lease of the whole or any part of 
leaaes of undertaking of any other railway and canal company ( 
railways or canal or navigation company, or of the tolls, due 
^^^^^ charges upon or in respect of the whole or any p^ of 
aDecUaiy undertaking, except under the powers of some ai 

Sthorized. heretofore passed or to be herosifter passed in w 
the parties to any such lease shall be specifically named 
authorized to enter into the same. 
Made per- 4. Tfus act shaS continue in force for one year t 
petual by after tlie passing titereof and thence to the end of 
1'3 & 2 1 then next session of Parlicanent, 
Vict. c. 41. 
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Act to enable Railway Companies to settle 
their Differences with other Companies by 
Arbitration. [13th August, 1869.] 

I'oB the better providing for the settlement by arbitra* 
tion of matters in which railway companies in the United 
Kingdom are mutually interested, be it enacted by the 
Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament lUsembled, and by 
the authority of the same, as follows ; (that is to say,) 

1. This act may for all purposes be cited as " KaUway ^y^^^t title. 
Companies Arbitration Act, 1869;" and the expression 

" Railway Companies" in this Act extends to and mcludes <* Railway 
all persons being the owners or lessees of, and all con- com- 
tractors working any railway upon which steam power is panies." 
used. 

2. Any two or more railway companies, whether already power for 
or hereafter incorporated (in this act called the " the Com- railway 
panies"), from time to time, by writing under their re- companiea 
ppective common seals, may a^ee to refer and may refer to refer 
to arbitration, in accordance with this act, any then exist- matters to 
ing or future differences, questions, or other matters what- arbitration, 
soever in which they then are or thereafter shall be mutu- 
ally interested, and which they might lawfully settle or 

dispose of by agreement between themselves, and may 
delegate to the person or persons to whom the reference 
is made any power to determine all or any of the terms of 
any contract to be made between the companies which the 
directors of the companies respectively might lawfully 
delegate to any committees of themselves respectively. 

3. The companies jointly, but not otherwise, from time Power to 
to time, by writing under their respective common seals, alter or re- 
may add to, alter, or revoke any agreement for reference in voke agree- 
accordance with this act theretofore entered into between ments for 
the companies, or any of the terms, conditions, or stipida- reference, 
tions thereof. 

4 Every reference or a^eement in accordance with this Agree- 
act, except so far as it is from time to time revoked or meuts to he 
modified in accordance with this act> shall bind the com- carried into 
panies, and may and shall be carried into full effect. effect. 

6. Where the companies agree, the reference shidl be Befercnce 
made to a single arbitrator. to single 

arbiti-ator. 
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6. Except where the companies agree that the reference 
shall be made to a single arbitrator, the reference shall be 
made as follows ; to wit, 

Where there are two companies the reference shall be 

made to two arbitrators : 
Where there are three or more companies the referenoe 

shall be made to so many arbitrators as there are 

companies. 

7. Where there are to be two or more arbitrators, every 
company shall by writing nnder their common seal appoint 
one of the arbitrators, and shall give notice in wiiting 
thereof to the other company or companies. 

8. Where there are to be two or more arbitrators, if any 
of the companies fail to appoint an arbitrator within focD> 
teen days after being thereonto requested in writing by the 
other company, ofty the other companies or any of tnem, 
then, on the application of the companies or any of them, 
the Board of Trade, instead of the company so &iling to 
appoint an arbitrator, may appoint an aroitrator ; and the 
arbitrator so appointed shall for the purposes of this act be 
deemed to be appointed by the company so failins'. 

9. When the reference is made to two or more arbitrators, 
if before the matters referred to them are determined any 
arbitrator dies, or becomes incapable or unfit, or for seven 
consecutive days fails to act as arbitrator, the company by 
which he was appointed shall by writing under their com- 
mon seal appoint an arbitrator m his place. 

10. Where the company by which an arbitrator ought 
to be appointed in the place of the arbitrator so deceased, 
incapable, unfit, or failing to act, fail to make the appoint- 
ment within fourteen days after being thereunto requested 
in writing by the other company, or by the other com- 
panies or any of them, then, on the application of the 
companies or any of them, the Board of Trade may ap- 
point an arbitrator; and the arbitrator so appointed oy the 
Board of Trade shall for the purposes of this act be deemed 
to be appointed by the company so failing. 

11. When any appointment of an arbitrator is made, the 
company making the appointment shall have no power to 
revoke the appomtment, without the previous consent in 
writing of the other company, or every other company in 
writing under their common seal. 

12. Where two or more arbitrators are appointed, they 
shall, before entering on the business of the reference, ap- 
point by writing under their hands an impartial and qua- 
lified person to be their umpire. 

13. If the arbitrators do not appoint an umpire within 
seven days after the reference is made to the arbitrators, 
then, on the application of the companies, or any of themi 
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the Board of Trade may appoint an umpire; and the urn- Board of 
pire so appointed shall for the i)urposes of this act be Trade, 
deemed to be appointed by the arbitrators. 

14. Where two or more arbitrators are appointed, if be- Appoint- 
£oTe the matters referred to them are determined their nient of 
umpire dies, or becomes incapable or unfit, or for seven umpire by 
consecutive days fails to act as umpire, the arbitrators shall arbitrators 
by writing under their hands appoint an impartial and *° supply 
qualified person to be their umpire in his place. vacancy. 

15. If the arbitrators fail to appoint an umpire within Appoint- 
seven days after notice in writing to them of the decease, ment of 
incapacity, unfitness, or failure to act of their umpire, then, ^pire by 
on the application of the companies, or any of them, the 5°*^^ °f 
Board of Trade may appoint an umpire ; and the umpire Trade, to 
80 appointed shall for the purposes of this act be deemed 

to be appointed by the arbitrators so failing. ^' 

16. ilvery arbitrator appointed in the place of a pre- Powers of 
ceding arbitrator, and every umpire appointed in the place succeeding 
of a preceding umpire, shall respectively have the like arbitrators 
powers and authorities as his respective predecessor. apd um- 

17. Where there are two or more arbitrators, if they do P"'®^- 
not, within such a time as the companies agree on, or, Reference 
failing such agreement, within thirty days next after the to umpire, 
reference is made to the arbitrators, agree on their award 
thereon, then the matters referred to them, or such of 

those matters as are not then determined, shall stand 
referred to their umpire. 

18. The arbitrator, and the arbitrators, and the umpire Power for 
respectively may call for the production of any documents arbitrators, 
or evidence in the possession or power of the companies &c., to call 
respectively, or which they respectively can produce, and for books, 
which the arbitrator, or the arbitrators, or the umpire and 
shall think necessary for determining the matters referred, adminifiter 
and may examine the witnesses of the companies respec- ' 
tively on oath, and may administer the requisite oath ; and 

in Scotland may grant diligence for the recovery of the 
documente or evidence, and for citing witnesses, and on 
application to the Lord Ordinary he may issue letters of 
supplement or other necessary writs in support of the 
dihgence. 

19. Except where and as the companies otherwise agree, Procednre 
the arbitrator, and the arbitrators, and the umpire respec- in the arbi- 
tively may proceed in the business of the reference in such tration. 
manner as he and they respectively shall think fit. 

20. The arbitrator, and the arbitrators, and the umpire Arbitration 
respectively may proceed in the absence of all or any of the may pro- 
companies in every case in which, after giving notice in c«ed in 
that behalf to the companies respectively, the arbitrator, ahsence of 
or the arbitrators, or the umpire shaU think fit so to pro- w«^Pa^««- 
ceed. 
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SeT«nl 21. The arbitrator, and the arbitrators, and the umpin 
awardi respeotiyely may, if he and they respeddyely think fit) 
may be make several awards, each on part of the matters referred, 
insiHid of one award on all the matters referred ; and every 
such award on part of the matters shall for snoh time is 
shall be stated m the award, the same being audi as shall 
have been specified in the agreement for arbitration, or in 
the event of no time having been so specified, for anytime 
which the arbitrator may be leeally- entitled to fix, be 
binding as to all the matters to which it e&tends, and as if 
the matters awarded on were all the matters referred, and 
that notwithstanding the other matters or any of them be 
not then or thereafter awarded on. 
Awards 22. The award of the arbitrator, or of the arbitrators, 
made in or of the umpire, if made in writing under his or their 
due time respective hand or hands, and readv to be delivered to the 
to bind all companies within such a time as the companies agree on, 
parties. ^j.^ failing such agreement, within thirty days next afta: 
the matters in dmer&ice are referred to (as the case may 
be) the arbitrator, or the arbitrators, or the umpire, shall 
be binding and conclusive on all the companies. 
Umpire 23. Provided always. That (except where and as iJie 
may extend companies otherwise agree) the umpire, from time to time 
period for by writing under his hand, may extend the period within 
making his which his award is to be made; and if it be made and 
award. ready to be delivered within the extended time, it shall be 
as valid and effectual as if made within the prescribed 
period. 

Awards 24. No award made on any arbitration in accordance 
not to be with this act shaU be set aside for any irregulaiity or 
set aside, informality. 

Awards to 25. Except only so far as the companies bound by any 
be obeyed, award in accordance with this act from time to time other- 
wise agree, all things by every award in accordance ivith 
this act lawfully required to be done, omitted, or suffered 
shall be done, omitted, or suffered accordingly. 
Agree- 26. Pull effect shall be given by all the superior courts 
nient^ ar- of law and ^juity in the United Kingdom, according to 
tratbns, their respective jurisdiction, and by the companies re- 
awards spectively, and otherwise, to all agreements, references, 
^® arbitrations, and awards in accordance with this act ; and 
the performance or observance thereof may, where the 
courts think fit, be compelled by distress in&iite on the 
prpperty of the compantes respectively, or by any other 
process against the companies respectively or their re- 
spective property that the courts or any judge thereof shall 
direct, and where requisite frame for the purpose. 
Costs of 27. Except where and as the companies otherwise agree, 
Mtratioa the costs of and attending the arbitration and the award 
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shall be in the discretion of the arbitrator, and the arbi- and 
trators, and the umpire respectively. . award. 

28. Except where and as the companies otherwise agree, Payment of 
and if and so far as the awai'd does not otherwise deter- costs, 
xnine, the costs of and attending the arbitration and the 
award shall be borne and paid by the companies in equal 



their own respective costs. 

29. The submission to any arbitration in accordance Submission 
with this act may at any time be made a rule of any of to arbitra- 
her Majesty's superior courts of retord at Westminster, tion to be 
or, as the case may be, at Dublin, oh the application of a 
any party interested; and the court may remit the matter ™l©of 
to the arbitrator, or to the arbitrators, or to the umpire, 
with any directions the court think fit. 




companies shall bear 
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23 Vict. cap. 14. 

An Act for granting to Her Majesty Ihities on 
Profits arising from Property, Professions, 
Trades, and Offices (so far as relates to BmU 
ways). [3rd April, I860.] 

Commis- ^' assessment shall be made nnder this aot by tiie 
Bionen for coimnissioners for general purposes in respect of the an- 
special i^^^l value or profits and gains arising from any railway, 
purposes but in lieu thereof every such assessment shall be made 
to assess by tlie commissioners for special purposes, and upon the 
railways ; value or profits and gains for the year ending the fifth 
day of April one thousand eight hundred and sixty, and 
the said last-mentioned commissioners shall notify the 
assessment to the secretary or other officer of the com- 
pany upon which the same shall be made, and the amount 
of such assessment shall be paid, collected, and levied 
in like manner as any other assessment made by the said 
commissioners for special purposes, 
and also tbe 6* ^^^^ manner as aroresaid the comnussionera for 
persons special purposes shall assess the duties payable under 
employed schedule (E.) in respect of all offices and employments 
by railway of profit held in or under any railway company, and 
companies, shall notify to the secretary or other officer of such com- 
pany the particulars thereof, and the said assessment 
shall be deemed to be and shall be an assessment upon 
the company, and paid, collected, and levied accord- 
ingly ; and it shall be lawful for the company or such 
secretary or other officer to deduct aud retain out of the 
fees, emoluments, or salary of each such officer or per- 
son the duty so charged in respect of his profits and 
gains. 



r 
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23 Vict. cap. 22. 

An Act to amend the Laws relating to the Customs 
{so far as relates to Railways). 

[15th May, I860.] 

21. The term ^^bill of lading'' shall be construed to Construc- 
inean and include any bill of lading or other instrument tion of the 
equivalent thereto or used in the place thereof, on the term " bill 
consignment or forwarding of any goods to foreign parts, of lading.** 
or which shall or may be used by any shipper, carrier, 
forwarder, or consignee, broker, or other person as and 
for or to serve the purpose of a bill of lading on the ex- 
portation of goods, whether shipped direct uom the port To apply to 
of shipment, or forwarded by railway, canal, or other goods ' 
mode of transit or carriage, to any port or place for whether 
shipment, and also to mean and include the shipping bill shipped di- 
now required under " The Customs Consolidation Act, rect from 
1853," if the commissioners of customs shall order and pof^ of 
direct that the same shall be used and accepted in Lon- shipment, 
don, or at any other port or place, as and for the bill of forward- 
lading reouired by tms act ; and the customs bill of la- ®~ ^^'i 
ding shall be a counterpart of such bill of lading or ^ny 
other instrument as aforesaid, except where the shipping pj^^ ^ 
bill shall be used and accepted as aforesaid as and for the shipment, 
bill of lading, in which case such shipping bill shall be 
the customs bill of lading, and shall contain the name 
and address of the exporter of the goods therein men- 
tioned, or his agent, and an accurate specification of the 
marks, numbers, description, (quantity, and value of the 
goods comprised therein, showing separately those which 
are of British manufacture and those which are foreign, 
imported free of duty, or on which all duties have been 
paid, and are not to be drawn back, shall be endorsed on 
such counterpart or annexed thereto, or be included in 
such shipping bill where the same shall be used and ac- 
cepted as aforesaid ; and shall, when received by the Bill of lad* 
proper officer of customs, be deemed to be the entry out- ing to be 
wards, so far as relates to any goods comprised therein in deemed the 
respect whereof no bond is required on the exportation entry oat- 
thereof ; and no such bill of lading or other instrument wards of 
as aforesaid in respect of any goods exported shall be goods, 
valid if it contain or include the goo^ of more than °5** 
one consignor, nor if the goods be for delivery from such >^^^de 
consignor to more than one person or firm under the 
consignment thereby made ; and every person who shall gjgnment. 

M 2 
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make, sigpi, or utter any bill of lading or other instra- 
ment as aforesaid contrary hereto shall be deemed to have 
evaded the s^tamp duty on each separate consignment 
mentioned therein, and shall forfeit and pay a penalty 
of iive pounds, in addition to treble the amount of stamp 
duty so evaded. 

22. The " customs bills of lading," not being in the 
form of a shipping bill, relating to the goods exported 
by any ship, togemer with the specification herein-before 
required to be endorsed thereon or annexed thereto, shall 
either before or within twenty-four hours after the final 
clearance of such ship be dehvered by the exporter of 
such goodd or his agent to the proper ofi&cer of customs, 
with a declaration subscribed by him that such specifi- 
cation is true, except where it shall be found more con- 
venient to the exporter of the goods to postpone the en- 
dorsement or delivery of such specification, in which case 
he shall by himself or his a^nt, either before or within 
such twenty-four hours, debver to the proper officer of 
customs the customs bills of lading," and shall within 
six days thereafter deliver to the proper ofiBcer of cus- 
toms separately the specification of the goods contained 
in such customs bill of lading," with the like declara- 
tion of the truth thereof ; provided that where the ship- 
ping bill shall be used and ^cciepted as and for the customs 
bill of lading, the same shall be delivered prior to the 
shipment of the goods, and shall contain all the particu- 
lars required to be given in the endorsement on the bill 
of lading or specification herein-before referred to, unless 
it shall be found more convenient to postpone tne deli- 
very of such particulars, in which case the shipping bill 
shall not be required to contain more than the marks and 
numbers, and number of the packages and general de- 
nomination of the goods, with the name and address of 
the exporter or Lis agent ; but in such case the specifi- 
cation herein-before required shall be delivered withiu 
six days after the final clearance of the ship, as in the 
case of postponement of specification, and with the like 
declaration of the truth thereof ; and it shall be lawful 
*for the proper officer of customs to call for the invoice, 
bills of lading, bills of parcels, and such other documents 
as relate to the goods as he may think necessary to test 
tlie accuracy of such specification, and every person in 
whose bauds the same may be shall produce the same 
when so required ; and if such exporter or his agent, or 
other person, shall fail to comply with such of the fore- 
going requirements as respectively relate to him, he shall 
forfeit and pay for every such ofience a penalty of forty 
shillings : Provided also, that these requirements shall 
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not apply to any cargoes or parts of which shall 

have been shipped under the regulations in force prior to 
the passing of this act : Provided also, that it shall be 
lawful for the commissioners of customs, to extend the 
time or times within which the customs bill of lading, 
with or without the specifi^cation endorsed thereon or 
annexed thereto, or the specification separately, at any 
port or place as they may see fit, shall or may be delivered 
to the proper officer of customs. 

23. When any goods are delivered bv any exporter or Bills of 
his agent to any carrier or forwarder, tor the purpose of lading, &c., 
being conveyed by railway, canal, op other mode of in- relating to 
land carriage or transit, to and to be exported firom any goods con- 
port of sliipment, by or for such carrier or forwarder, vejed by 
such exporter or his agent shall in all cases where a ship- railway, 
ping bill is now required by law prepare and sign, adding C8jal> or 
thereto his address, place of abode or business, and de- other mode 
liver to such carrier or forwarder, the customs bill of cLl?at° for 
lading or shipping bill as required by this act on the ex- ghipm|ut 
portation of goods, and such carrier or forwarder shall ^ 
obtain the signature of the master of such ship to such bill 

of lading, and shall, either before or within twenty-four 
hours after the final clearance of such ship, deliver such 
bill of lading to the proper officer of customs at the port 
of shipment ; and if such customs bill of lading shall 
not at the time of the delivery thereof to such proper 
officer be endorsed with the specification by this act re- 
quired on the exportation of goods, the exporter or his 
agent shall, within six days aifter the final clearance of the 
exporting ship, transmit to the proper officer of customs 
of the export department at the port of shipment the 
separate- specification by this act required in. cases where 
the exporter or his agent postpones the endorsement upon 
or delivery of siich specincation, with the customs bill of 
lading ; and every exporter, agent, carrier, forwarder. Penalty on 
or broker who shall fail to comply with such of the re- exporter, 
quirements hereby made as relate to him or them respec- &c. failing 
tively shall forfeit and pay a penalty of forty shillings ; to comply 
and every such carrier or forwarder who shall convey any with re- 
goods to any port of shipment, to be there shipped and quirements 
exported by or for him, without such customs bill of hereby 
lading in respect thereof, shall forfeit and pay for every 
such offence the sum of forty shillings- 

24. The term " carrier or forwarder " shalLbe under- Meaning of 
stood to mean and apply to any public carrier or other the terms 
person undertaking the through-carriage by land and " carrier or 
sea of any goods to foreign parts, or the carriage of any forwarder *' 
goods to any port or place of shipment, to be there shipped ™ „ 
and exported to foreign parts by or for hiip ; and the term 
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m ined in goods " M nted in this act shall be understood to mean 
this act. g(ws, wares, and merchandise exported in the way of 
trade, and shall not apply to small parcels or other articles 
in respect of which shipping biUs have not been required 
under the customs laws prior to the passing of this act 
Penalty on 25. If any exporter, shq>per^ (nr other person shall 
exporter, have shipped or caused to fie shipped for exportation to 
beyond the seas any goods for which the customs 
r ^ lading shall not have been delivered within the 
J^'^ ®' time s^fied by this act after the final clearance of the 
'^"^f* exporting ship to the proper ofiicer of customs, or for 
which the shipping bill, where the same shall be used and 
accepted as aforesaid as and for the customs bill of lading, 
shall not have been so delivered prior to the shipment 
of the goods, such exporter, shipper, or other person so 
offending shall forfeit and pay a penalty of twenty 
pounds. 

Payment of 28. The pavment of the duty of one shilling and six- 
^"ty ^^^^ pence imposed by this act upon every customs bill of la- 
ff*?' ding shall be denoted by an adhesive stamp afifixed thereto, 
to be b ^ ^® value of one shiilling and sixpence, and for tiiat 
adh(»iTe ^ Purpose such stamps only as are provided and issued in 
stamp. pursuance of this act shall be usied, and sh&dl be clear, 

unobUterated, and not have been used before. 
Cnstoms 20. No " customs bill of lading " shall be valid with- 
bill of out a stamp of the value of one shilling and sixpence 
lading not thereon, nor shall any other bill of lading be valid with- 
to be valid out the stamp of sixpence thereon already imposed by 
if without a law ; and any person signing or using any customs biU 
stamp. ^£ ij^^ing other bill of lading without the proper stamp 
thereon shall forfeit and pay the sum of forty shilling^ for 
every such offence : Provided always, that the forfeiture 
and payment of the penalty hereby imposed shall not 
exempt the party liable thereto from any penalties im- 
posed by or for any breach of the laws in force relating 
to stamps and taxes involved therein. 
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23 & 24 Vict. cap. 106. 

An Act to amend the Lands Clauses Consolidation 
Act (1845) in regard to Sales and Compensation 
for Land by way of a Bentoharye, Annual Mu 
Duty or Ground Annual^ and to enable Ser 
MoQcsty^s Principal Secretary of State for the 
Wa/r Department to avail himself of the Powers 
and Provisions contained in the same Acts. 

[20th August, I860.] 

Whsseas it is expedient to extend the Provisions of the 8 & 9 Vict, 
Lands Clauses Consolidation Acts, 1845, in r^ard to ^* 
Sales of Land or Compensation for Damages, in con- 
sideration of an annual Kentoharge, Annual Eeu Dut^ or 
Ground Annual, and to enable Ber Majesty's Principal 
Secretary of State for the War Department to avail him- 
self of the Powers and Provisions contained in the same 
Act for the Purchase of Lands wanted for the Service of 
the War Department or for the Defence of the Realm: 
Be it enacted by the Qaeen's most Excellent M^est^, by 
and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as 
follows : 

I. So much of the Tenth Section of the Lands Clauses Part of 
Consolidation Act, 1845, as provides that, save in the Sect. 10 of 
Case of Lands of which any Person is seised in fee or recited Act 
entitled to dispose absolutely for their own Benefit, the ^P®*^®^' 
Consideration to be paid for any Lands, or for any 
Damage done thereto, shall be in a gross Sum, is hereby 
repealed. 

II. The Power to sell and convey Lands in considera- Sects. 10 & 
tion of an annual Rentcharge provided by the Tenth llof recited 
Section of the said Act, and the Power to recover such Act as to 
Rentcharge provided by the Eleventh Section of the said Powertoeell 
Act, are hereby extended to all Cases of Sale and &c. Lands 
Purchase or Compensation under the said Act where the for an an- 
Parties interested in such Sale, or entitled to such Com- ^J^** Rent- 
pensation, are under any Disability or Incapacity, and p^8^> 
nave no Power to sell or convey sucn Lands, or to receive ^^^^^^0 
such Compensation, except under the Provisions of the ^| SoXes. 
said Act. 
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III. The Power to sell and convey Lands in oonsidera^ 
tion of an Annoal Feu Duty or Ground Annual, under 
the Tenth Section of the Lands Clauses ConsoHdation 
(Scotland) Act, 1845, and the Power to recover such 
Annual Feu Duty or Ground Annual, are hereby- extended 
to all Cases of Sale or Purchase or Compensation under 
the said Act, where the Parties interested in such Sale 
are under any Disability or Incapacity, and have no 
Power to sell or convey such Lands, or to receive such 
Compensation, except under the Provisions of the said 
Act. 

lY. In every Case of such Sale or Compensation by any 
Parties other than Parties seised in fee or entitled to 
dispose absolutely of the Lands so sold or damaged, the 
Amount of such Bentcharge, Annual Feu Duty or Ground 
Annual, herein-before mentioned, shall be settled in the 
Manner directed in the Ninth Section of each of the said 
Acts respectively: Provided that the Amount of such 
annual Bentcharge, Annual Feu Duty or Ground Annual, 
shall in no case be less than One Fourth Part greater 
than the net amiual Bent received by the parties bene- 
ficially interested in such Lands, upon an Average of the 
last ^ven Years ; and that a Charge of 'Eiyeper Cent, on 
the gross Sum estimated or fixed as aforesaid, by way of 
Compensation for anv Dam^ that may be done to the 
8ud Lands, shall in all such Cases be added to and shall 
form a Part of the said Bentcharge, Annual Feu Duty or 
Ground Annual; and that no Fine, Foregifb, Grassum, 
Premium, or other Consideration in the Nature thereof, 
shall be paid or taken in respect of the Lands so sold or da- 
maged, other than the annual Bentcharge, Annual Feu Duty 
or Ground Annual, made payable for such Lands : Pro- 
vided also, that such Bentcnarge shall be and remain upon 
and for the same Uses, Trusts, and Purposes as those upon 
which the Bents and Profits of the Land so conveyed 
stood settled or assured at or immediatelv hefore tht 
Conveyance thereof, and shall be a First Charge on the 
Tolls and Bates, if any, payable under the special 
Act. 

V. In case the Promoters of the Undertaking shall be 
empowered, by any Act or Acts relating thereto, to be 
passed after the passing of this Act, to borrow Money to 
an Amount not exceeding a prescribed Sum, then in the 
event of the Promoters of the Undertaking agreeing at 
any Time after the passing of this Act with any Person, 
under the Powers of this Act and of either of the Acts 
herein-before mentioned, or of either of the said Acts, only, 
for the Purchase of any Lands in consideration of thd 
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Payment of a Rentcharge, Annual Pen Duty or Ground 
Annual, the Powers of the Promoters of the Undertaking 
for borrowing Money shall be reduced by an Amount equd 
to Twenty Years Purchase of any Rentcharge, Annual Feu 
Dr.ty or Ground Annual, so for the Time being payable. 

VI. The Clauses contained in " The Lands Clauses Certain 
Consolidation Act (1845)," relating to the Purchase of Clauses in 
Lands by Agreement, and to Agreements for Sale and ^ 
Conveyances, Sales, and Releases of any Lands or Here- ^' 
ditaments, or any Estate or Interest therein, by Parties p^^^^g^ 
under Disability, shall extend and be applicable to all j^^^^ 
Purchases of Land and Hereditaments for public ' 
Purposes which shall be hereafter made by the Council of public Pur- 
any City or Borough, with the Sanction of the Commis- poses, 
sioners of Her M^esty's Treasury, under the Powers for 

that purpose contained in " The Municipal Corporation 
Mort^es, Ac. Act, (I860)." 

VII. For the Purchase or Acquisition of any Messuages, Power to 
Lands, Tenements, and Hereditaments wanted for the Secretary 
Service of the Admiralty or of the War Department or for \^ ^ 
for the Defence of the Realm, it shall be lawful for Her Hf® 
Majesty's Principal Secretary of State for the War De- -^^^ 
partment for the Time being to use all or any of the promoters 
Powers and Provisions bv the Lands Clauses Consolida- Under- 
tion Act, 1846, and by the Lands Clauses Consolidation takings by 
(Scotland) Act, 1846, given to Promoters of the s & 9 Vict. 
Undertaking, as therein mentioned, and for such Pur- cc. 18, 19. 
poses the said Principal Secretary shall be deemed and 

taken to be the Promoters of an Undertaking within the 
Meaning of the said Act, and all the Powers and Pro- 
visions thereof shall, if used by Her Majesty's Principal 
Secretary of State for the War Department, be treated as 
if they were contained in the Fifth and Sixth Victoria^ 
Chapter Ninety-four, for the Purpose of being used and . 
made available by the Principal Officers of Her Majesty's 
Ordnance, and had been transferred to the said Principal 
Secretary for the Time being by the Eighteenth and Nine- 
teenth Victoria, Chajjter One hundred and seventeen, for 
the Purposes aforesaid : Provided always, that nothing 
herein contained shall authorize any Purchase otherwise 
than by Agreement of any Land, except according to the 
Provisions of the Twenty-third Section of the said Act 
of the Fifth and Sixth Victoria, or prejudice or affect the 
Powers and Authorities of the said Principal Secretary for 
the Time being under the said last-mentioned Statutes, 
or either of them. 

VIII. This Act shall be read and construed as Part of This Act 
the said Lands Clauses Consolidation Act, 1846, or of the 8 & 9 

YL 3 
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24 & 25 Vict. cap. 50. 

An Act for facilitating the Transfer of Mortgages 
and Bonds granted by Railway Companies in 
Scotland. [Ist August, 1861.] 

Whereas by an act passed in the sixteenth and seven- ^ 
teenth years of the reign of her present majesty queen y^^^ ^ 59 
Victoria, (chapter fifty-nine,) it is provided tnat " where s. 14 ' 
on the ori^nal making and issuing of any bond or 
mortgage given by public companies under the provi- 
* ^ ' sions of acts of parliament, as securities for money which 
such companies are by the said acts expressly empowered 
*'or authorized to borrow, and before any transfer or 
assignment thereof, such bond or mortgage shall be 
stamped with an amount of stamp duty equal to three 
times tfie amount of the ad valorem stamp duty charge- 
" able thereon by law, and over and above the said ad 
valorem duty, then every transfer or assignment there- 
after made of such bond or mortgage by endorsement 
thereon shall be deemed to be exempt from the stamp 
duty which would otherwise be payable in respect of 
such transfer or assignment And whereas it is ex- 
pedient to make provision for regulating the force and 
efiPect of bonds and mortgages so stamped granted by 
railway companies in Scotland, and of the transfer or 
assignment Ihereof by endorsement thereon : Be it en- 
acted by the queen's most excellent majesty, by and 
with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament as- 
sembled, and by the authority of the same, as follows : 

1 . From and after the passing of this act, any per- Mortgages 
son entitled to any mortgage or bond ffranted by any and bonds 
railway company in Scotland, under the powers con- by railway 
tained in any act of parliament, may from time to time companies 
transfer his right to and interest in such mortgage or bearing a 
bond to any omer person by signing on the back of such certain 
mortgage or bond an endorsement in the form prescribed stamp duty 
by the schedule to this act, or to the like effect ; pro- ^ a 
Tided always, that such mortgage or bond shall, on the ^Jorae- 
original making and issuing thereof, and before any ,£ent. 
transfer or assignment tiiereof, have been stamped with 
an amount of stamp duty equal to three times the amount 
of the ad valorem stamp duty chargeable thereon by 
law, and over and above the said ad valorem duty, and 
have been duly regigtered in Ihe books of such company. 
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8 ft 9 Viol, in terms of the companies clauses consolidation (dcot- 
c. 17. land) act, 1845. 

Endorse- ^* ^^^^ ^^^^ endorsement shall be exempt from stamp 
luents to be <inty, and shall have the same force and effect in all re- 
i xttDipt spects as the transfer of any mortgage or bond by deed 
from stamp executed according to the form and registered in terms 
duty and of the provisions prescribed by the said companies clauses 
to bare consolidation (Scotland) act/ 1845. 
effect of at- 3, In this act the expression " person " shall* include 
Bignments. company, firms, and incorporations. 
" person." 4. In citing this act, it shall be sufficient for all pur- 
Short title, poses to use the expression, The Railway (Companies 
Mortgage Transfer (Scotland) Act, 1861.'' 



SCHEDITLE. 

Form op Endorsement. 

I A.B. of transfer to CD. of 

In witness whereof I have subscribed this endorsement at 
on the day of 

before these witnesses, E.F. of and G.H. 

uf 

[Signature of endorser.] 

[Signatures of witnesses.] 
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24 & 25 Vict. cap. 70. 

An Act for regulating the Use of Locomotives on 
Turnpike and other Roads and the Tolls to be 
levied on such Locomotives and on the Waggons 
and Carriages drawn or propelled by the same 
{so far as relates to Railways), 

. [1st August, 1861.] 

6. It shall not be lawful for the owner or driver of Use of 
any locomotive to drive it over any suspension bridge locomotivei 
nor over any bridge on which a conspicuous notice has restricted 
been placed, bv the authority of the surveyor or persons s"^" 
liable to the repair of the bridge, that the bridge is in- pension and 
sufficient to carry weights beyond the ordinary traffic o^-? -j' 

the district, without previously obtaining the consent of " 
the surveyor of the road or bridgemaster under whose 
cliarge such bridge shall be for the time being, or of the 
persons liable to the repair of such bridge ; and in case 
such owner of the locomotive and surveyor of the road 
or bridge, or bridgemaster, shall differ in opinion as to 
tlie sufficiency of any bridge to sustain the transit of 
the locomotive, then the question shall be determined by 
an officer to be appointed, on the application of either 
party, by one of her majesty's principal secretaries of 
state, whose certificate of sufficiency of such bridge shall 
entitle the owner of the locomotive to take the same 
over such bridge. 

7. Where any turnpike or other roads, upon which Damage 
locomotives are or hereafter may be used, pass or are or caused by 
shall be carried over or across any stream or watercourse, Joconaotives 
navigable river, canal or railway, by means of any bridge hridgei 
or arch (whether stationary or moveable), and such 

bridge or arch, or any of the walls, buttresses, or sup- ^ \q ^^^^ 
j)ort8 thereof, shall be damaged by reason of any loco- g^o^ 
nv)tive or any waggon or carriage drawn or propelled by owners, 
or toi^ether with a locomotive passing over the same or 
coming into contact therewith, none of the proprietors, 
ui.dertakers, directors, conservators, trustees, commis- 
sioners, or other person interested in or having the charge Company 
of such navigable river, canal, or railway, or the tolls not liable 
tliercof, or of such bridge or arch, shall be liable to re- ^^r damage 
pair or make good any damage so to be occasioned, or ^? 
to make compensation to any person for any obstruction^ sioned. 
interruption^ or delay which may arise therefrom to the 
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CSarrim-— continued . 
extent than, 8 & 9 Vict c. 33, s. 
82; 17 & 18 Vict c. 31, B. 7 

provisions respecting bills of 

Iftding, in the case of goods for- 
ward^ by, to any place for ship- 
ment, 23 Vict c. 22, BS. 21 to 25, 
28, 29 

Carrying of passengers and goods 
upon railway, and tolls to be 
taken thereon, 8 & 9 Vict. c. 33, 
8S. 79 to 100; 17&18 Vict c. 
31, 68. 2 to 7 

Catting Vote^ the chairman to have 
a, if there be an equality of votes, 
8 Vict c. 17, 88. 79, 96, 99 

CaM20-HK)mpany liable for loss of^ 
or injury to, occasioned by their 
neglect or default, 17 & 18 Vict 
0. 31, B. 7 

Certificate — of chairman of com- 
mittees of house of lords, or of 
the speaker of the houee of com- 
mons, authorizing repayment of 
money deposited in pursuance of 
the standing orders, 9 Vict c. 
20. 8. 5 

Certificate of Board Trade— -bm- 
thorizing a modification in the 
mode of constructing certain pub- 
lic works, 8 & 9 Vict c. 33, s. 68 

— — requiring company to construct 
screens to turnpike roads, 8 & 9 
Vict c. 83, 8. 55 

— that a further meeting of com- 
pany be called to decide on appli- 
cation to be allowed to abandon 
imdertaking, 13 & 14 Vict c. 83, 
88. 11, 12 

— that notice of warrant autho- 
riBinff abandonment of railway, 
has been duly published, 13& 14 
Vict. 0. 88, 8. 18 

to attorney eeneral that com- 
puiT do not anord reasonable fa- 
far forwarding traffic, &c. 
81, 8. 3 

ttmim qf Meet- 
of company to 

lurd of trade, to 
iOtndon undertiEdc- 
lot 0. 83, 8. 10 
UmgMnit— of their 
iginea proposed to 



Certificate of Company— waSA, ^ 
be used on the railway, 8ft T 
Vict. c. 33, 8. 108 

Certificate qf PrqpriefortA^p-tftte 
delivered to the purchaser of l» 
feited Bhares, 8 Vict c 17, a. 94 

Certificate of Sheriffs stating emn 
and omissions in plans and boob 
of reference, 8 & 9 Vict c. 88,1.7 

that capital has been nlH 

scribed, 8 Vict c. 17, s, 42; c. 
19, 8. 16 

Certificatet qf Shares—S Viet e. 
17, 88. 11, 12, 1^ 16 

form of, schedule A, page 89 

Certiorari — proceedings under cff- 
tain acts not to be removed bj, S 
& 4 Vict c. 97, 8. 17 

Chairman at general meetings, 8 
Vict c. 17, 88. 76, 79, 83 

of committees of directon, 8 

Vict 0. 17, 8. 99 

of directors, 8 Vict. c. 17, 

95, 96, 97 

Chairman at meeting of jRaihiHtff 
Company authorized by an act 
passed previous to \i.th AvgM^ 
1850— appointment of, at meet- 
ing to decide on application to 
board of trade to be allowed to 
abandon undertaking, 13 & 14 
Vict c. 83, 8. 7 

duties of the, 13 & 14 "^^ct. c 

83, 88. 5, 6, 9, 10 

Chairman of Committees ef House of 
Lords — certificate of, authorising 
repayment of monies deposited in 
pursuance of the standing orders, 
9 Vict. c. 20, 8. 5 

Chairman of Committee of Compa- 
nies parties to the Clearing System 
— appointment of, 18 & 14 Viet 
c. 33, 88. 7, 8 

duties of the, 13 & 14 Vict c 

33, 88. 6, 18 

Cheap Trains — 7 & 8 Vict c. 85,88. 

6 to 10; 21 & 22 Vict c. 75,88.1, 2 
Chief Rents—tee Feu Duties 
Children^ charges for conveyance of, 

7 & 8 Vict c 85, 88. 6, 12 ; 21 
& 22 Vict c 75, 8. 1 

Church i>(7or«— Affixing of notices 
on, on Sundays, 13 & 14 Vict c. 
83, 88. 13, 17 
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Cfay^may be taken from lands 
temporarily occupied by company, 

8 & 9 Vict. c. 33, s. 27 
Clearing SyUem — see *'Ck>mmittee 

. of Companies" 

Clerks ttf the Peaee-^ Sheriff 
GlerkB 

cutting qf Transfer Books^S Vict. 
0. 17, B. 18 

CXoin — restriction of liability for 
loss of, 1 Will. 4, c. 68, s. 1 

CoUeotar of To^^duties of, 8 & 9 
Vict 0. 33, SB. 91, 92, 94, 95 ^ 

delivery of matters in posses- 
sion of, 8 & 9 Vict c. 33, s. 99 

— to give security, 8 Vict c. 17, 
8. 112 

Commissioners of iJatftctfyt— appli- 
cation to, by railway company, to 
be allowed to abandon their un- 
dertaking, 13 & 14 Vict c. 83, ss. 
,1,2 

_ proceedings with refe- 
rence to such application, 13 & 14 
Vict c. 83, ss. 10 to 16, 18, 28, 
37 

. the act constituting, repealed, 

and all powers, &c. granted to 
them by any subsequent acts 
transferred to the board of trade, 
14 & 15 Vict. c. 64, ss. 1,2 
see Board of Trade 

Commissioners of Woods and Fo- 
rests, consent of the, to construc- 
tion of works below high-water 
mark, 8 & 9 Vict. c. 33, s. 17 

may abate and remove rail- 
ways where the guaee has been 
unlawfully constructed or altered, 

9 & 10 Vict c. 57, s. 7 
Committees of directors— 8 Vict. c. 

17, ss. 98 to 100 

of lunatics, votes of, 8 Vict. c. 

17, B. 82 

empowered to sell and 

convey lands, 8 Vict c. 19, ss. 
7, 67, 68 

of parties entitled to common- 
able or other rights in lands, 8 
Vict e. 19, ss. 93 to 9.8 

Committee of Companies parties to 
the Clearing System — may admit 
other companies, 13 & 14 Vict. c. 
33, B. 2 



Committee of Compan«?«— oontd. 

— may give or receive notice that 
any company shall cease to be a 
party to the clearing system, 13 
& 14 Vict e. 83, ss. 3, 4 

— to consist of delcMtes, one to 
be appointed by eatm company, 
13 & 14 Vict c. 83, s. 5 

meetings of the, 13 & 14 Vict 

c. 33, s. 6 

to appoint chairman, secre- 
tary, and treasurer, 13 & 14 Vict, 
c. 33, ss. 7 to 10 

monies received by the, to be 

held as trustees for the companies 
to whom the same is payable, 13 
& 14 Vict c. 33, s. 11 

— the decision of the, to be final 
as to the sum payable by any 
company, 13 & 14 Vict o. 33, s. 
12 

— to pay their expenses and be in- 
demnified out of the funds of the 
clearing system, 13 & 14 Vict. c. 
33, B. 13 

proceedings by, for recovery of 

balances, &c., 13 & 14 Vict c. 

33, ss. 14 to 26 
Common Camera— Provisions for 

protection of, 1 Will. 4, c. 

68 

— company not liable to a greater 
extent than, 8 & 9 Vict. c. 33, 
s. 82; 17 & 18 Vict c. 81, s. 
7 

— provisions, respecting bill of 
lading in the case of goods for- 
warded by, to any place for ship- 
ment 23 Vict. c. 22, ss. 21 to 25, 
28, 29 

Commonty — ^lands'of the nature of, 
compensation for, and conveyance 
of, 8 Vict. c. 19, ss. 93 to 98 

Company — accountability of the 
officers of the, 8 Vict c. 17y ss. 
112 to 117- 

— borrowing of money by the, 
on mortgage or bond, 8 Vict. c. 
17, SB. 40 to 58 

— distribution of the capital of 
the, into shares, 8 Vict c. 17, 
ss. 6 to 13 

— general meetings of the, and 
exercise of the right of voting by 
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CompaMy— continued, 
the shareholden, 8 Viot^ c 17,88. 
69 to 83 

liable to action for interrup- 
tion of roads, 8 & 9 Vict, c 33, 
8.46 

— poinding and sale of goods of 
the, 8 Vict, c 17, s. 144; c 33, 
8. 132 

liable to action for neglect or 
default in the carriage of animals 
and goods, notwithstanding notice 
to the contrary, 17 & 18 Vict. c. 
31, 8. 7 

powers of the, to be exercised 

by the directors, 8 Vict. c. 17, s. 
93 

— powers of the, to be exercised 
only in general meeting, 8 Vict, 
c. 17, s. 94 

— proceedings against a, not af- 
fording reasonable facilities for 
forwarding traffic, &c., 17 & 18 
Vict. 0. 31, 88. 2 to 6 

remedies of creditors of the, 

against the shareholders, 8 Vict. 
€. 17, ss. 38, 39 

■ service of notices upon the, 1 
& 2 Vict c. 98, s. 16 : 3 & 4 
Vict. c. 97, s. 20 ; 5 & 6 Vict. c. 
55, 8. 19 : 7 & 8 Vict. c. 85, s. 
28 : 8 Vict. c. 17, s. 137 ; c. 19, 
8. 128 ; c. 33, ss. 59, 130 

— - to keep and deposit co{)ies of 
special act, 8 Vict. c. 17, ss. 165, 
166; C.19, 88. 142, 143; c. 33, 
88. 153, 154 

Companies parties to the Clearing 
System — admission and retiring 
of, 13 & 14 Vict c. 33, 88. 1 to 4 
^ to .be represented on the com- 
-•ittee by one delegate each, 13 
14 Vict. c. 33, s. 5 
-to receive notice of meetings 
: committee and of business to 
je transacted, 13 & 14 Vict. c. 33, 
S.6 

balances due to and from the, 

to be settled by the secretary and 
committee, 13 & 14 Vict. o. 33, s. 
12 

— proceedings ,^igainst, for reco- 
very of balances, &c., 13 & 14 
Vict. c. 33, 88. 14 to 26 
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Companies authorijted by Jet pami ^ 
previous to the 14M Augustf 18&0 
— may apply to board of trade 
to be allowed to abandon theii 
undertaking, IS & 14 Vict e. 83, 

8. 1 

meeting to determine whether 

such application shall be made, 
13& 14 Vict c. 38, 88. 2, 3, 5,6, 
11 

if the meeting determine that 

such application be made, the di- 
rectors not to .proceed further 
with the railway until the deci- 
sion of the board be made, 13 & 
14 Vict c. 83, 8. 12 

to give the notices of the ap- 
plication directed by the board, 
13 & 14 Vict c. 83, 8. 13 

to produce their books and 

papers for inspection of board or 
their officer, 13 & 14 Vict c. 83, 
8. 14 

in reducing the capital of the, 

where railway is only partially 
abandoned, the board of trade 
may reduce or cancel the shares of 
objecting shareholders, 13 & 14 
Viot c. 83, 8. 16 

to give notice within one 

month after warrant for abandon- 
ment is granted, requiring all 
persons claiming compensation to 
transmit statement thereof to the 
secretary, 13 & 14 Vict c. 83, s. 
17 

after granting of warrant, and 

publication of notice thereof, the, 
to be released from liability to 
make the railway, 13 & 14 Vict 
c. 83, 8. 19 

to make compensation to land- 
owners and parties to contracts, 
13 & 14 Vict^ c. 83, ss. 20, 21 

— - to*make compensation in lieu 
of keeping bridges and tunnels in 
repair, 13 & 14 Vict c. 83, ss. 
22 to 24 

not liable to make compensa- 
tion, unless claims sent in within 
six months after publication of 
notice of warrant for abandoii- 
ment, 13 & 14 Vict 83, 8. 
25 
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Companies author isfed hyAet passed 
previous to the 14/A August, 1850 
—continued. 

■ still liable to make compensa- 
tion for damage occasioned by 
entrv upon lands, 13 & 14 Vict. 
0. 83, s. 26 

— to sell lands acquired for the 
railway in the same manner as 
fuperfluous lands, 13 & 14 Vict. 
0. 83, s. 27 

—— the capital of the, may be re- 
duced when part only of railway 
IB abandoned, 13 & 14 Vict c 83, 
28 

— after the granting of warrant 
for abandoning the whole railway 
the powers of the, to cease, ex- 
cept for the purpose of winding 
up their affairs, 13 & 14 Vict. e. 
83, B. 29 

— the affairs of the, may be 
wound up by sequestration 
awarded by court of session, 
where the whole railway is aban- 
doned, 13 & 14 Vict. c. 83, s. 
32 

— not to abandon any railway to 
be made under an;|r a&nreement 
with any other indiTidual or com- 
pany unless with their consent, 13 
& 14 Vict c. 83, s. 36 

Compeftfoft'on— deposit and applica- 
tion of, coming to persons having 
limited interests or prevented from 
treating, or not making title, 8 
Vict c. 19, ss. 67 to 79 

Compensation to Company — for dis- 
continuance of services required 
by the postmaster-general, 1 & 2 
Vict c 98, ss. 7, 9, 16 

Compensation to Lessees — iot da- 
mage by reason of severance of 
lands or otherwise, 8 Vict c. 19, 
8. 118 

Compensation to Mortgagees — if 
mortgages paid off before stipu- 
lated time, 8 Vict c. 19, s. 106 

Compensation to Owners and Occu- 
piers qf Lands — for loss by reason 
of works necessary to repair or 
prevent accidents, 5 & 6 Vict. c. 
55, s. 14 

— for damage sustained by the 
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Compensation to Oumers and OecU" 
piers qf Lands — continued, 
exercise of the powers of the 
company, 8 & 9 Vict c. 33, s. 16 

for temporary use of roads, 8 

& B Vict c. 33, 8. 25 

— for temporary occupation of 
lands, 8 & 9 Vict c. 33, ss. 36,37 

— - in the case of parties under 
disability, 8 Vict. c. 19, s. 9 ; 23 
& 24 Vict. c. 106, 88. 3, 4 

— in respect of lands, the inte- 
rests in which have by mistake 
been omitted to be purchased, 8 
Vict 0. 19, ss. 117 to 119 

manner of setUing disputes as 

to, 8 Vict. c. 19, 88. 19 to 66 

— payment or deposit of, previous 
to entry upon lands, 8 Vict, c 19, 
ss. 83 to 90 

Compensation to Owners of Minei 
— for loss by interruption of con- 
tinuous working of such mines, 
&c., 8 & 9 Vict c. 33, ss. 74, 75 

Compensation to Tenants^ioi value 
of their unexpired term, &c. 8 
Vict c. 19, s. 114 

Compensation to Owners of Animals 
and Goods — by a Company not 
affording facilities for forwarding 
traffic, &0., 17 & 18 Vict o. 31, 

8.3 

— for injury to animals or goods 
occasioned by neglect, &c. 1 Will. 
4, c. 68; 17 18 Vict c. 31, 
s. 7 

Compensation by reason of abandon- 
ment of J2at7u>ay«statement of 
persons claiming, to be delivered 
to secretary of company, 13 & 14 
Vict c. 83, 8. 17 

— to landowners and parties to 
contracts, 13 & 14 Vict. c. 83, s. 
20 

— to landowners in lieu of ac- 
commodation works, 13 & 14 
Vict. c. 83, s. 21 

to trustees, &o. of roads in lieu 

of keeping bridges and tunnels in 
repair, 13 & 14 Vict c. 83, ss. 22 
to 24 

— company not liable to make, 
unless claims made within six 
months after publication of war- 
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Compensation by reason of Aban- 
donment (if Railway—^oiitd. 
rant for abandonment of railway, 

13 & 14 Vict. c. 83, B. 25 

— - by company for damas^e occa- 
sioned by entry upon lands, 13 & 

14 Vict. c. 83, 8. 26 

tbe parties entitled to, to be 

deemed creditors, where affairs of 
company wound up by order of 
sequestration, 13 & U Viet. c. 83, 
8. 34 

Compulsory Powers of taHng Zand 
—limit of time for, 8 Vict. c. 19, 
8. 116 

•• revival of, by the board of 

trade, 5 & 6 Vict. c. 65, s. 15 

■ subscription of capital before 
the, are put in force, 8 Vict. c. 19, 
s. 15 

Con(;^«ctor«— complaints to be made 
to, by officers of post office, 1 & 2 
Vict. 0. 98, 8. 5 

Confirmation of forfeiture of shares, 
8 Vict. c. 17, ss. 32 to 34 

Connecting Railways — disputes be- 
tween, 5 & 6 Vict. c. 55, s. 11 

tolls on, 8 & 9 Vict. c. 33, s. 84 

facilities to be afforded for for- 
warding traffic, &c. on, without 
unreasonable delay, 17 & 18 Vict, 
c. 31, s. 2 

companies enabled to settle 

their differences by arbitration, 22 
& 23 Vict. c. 59 

Consolidation of shares into stock, 
8 Vict. c. 17, ss. 64 to 67 

Constables — may detain persons em- 
ployed on railways who are guilty 
"^f misconduct, 6 & 6 Vict. c. 65, 
. 17 

— may, by order of sheriff or 
jUstices, give possession to com- 
pany of books, &c., in possession 
of toll collectors and other officers, 
8 & 9 Vict. c. 33, s. 99 
— appointment of, to keep the 
peace during construction of 
works, 21 & 22 Vict. c. 65, s. 2 
Construction of Bridyes^S & 9 

Vict. c. 33, ss. 39 to 68 
Construction of Railway ^ and works 
connected therewith, 8 & 9 Vict 
C. 33, BS. 6 to 24 



Construction of JSot/u^ay— oontd. 
temporary occupation of lauds 
during the, 8 & 9 VicL c 33, fcs. 
25 to 37 

— — appointment of additional con- 
stables to keep the peace during 
the, 21 & 22 Vict. c. 65, s. 2 

Contingencies —fund for, 8 Vict. c. 
17, 8. 125 

Contracts — ^making of, on behalf of 
the company, 8 Vict, c. 17, ss. 
100, 101 

anv person interested in, in- 
capable of being a director, 8 Vict, 
c. 17, 88. 88, 89 

— ■ shareholder of incorporated 
joint stock company not disquali- 
fied by reason of, 8 Vict c, 17, s. 
90 

respecting the forwarding of 

animals or goods, not binding un- 
less signed by the party, 17 & 18 
Vict. c. 31, 8. 7 

not to be entered into by di- 
rectors after meeting of company 
has been called to decide on ap- 
plication to abandon undertaking, 
13 & 14 Vict. c. 83, s, 4 

compensation to parties to, by 

reason of abandonment of rail- 
way, 13 & 14 Vict. c. 83, 8. 20 

Conversion of borrowed money into 
capital, 8 Vict. o. 17, ss. 59 to 63 

Conveyance of lands, 8 Vict. c. 19, 
ss. 80 to 82 

of lands, forn of, schedule A, 

p. 137 

— of lands in consideration of 
feu duties or rent charges, form 
of, schedule B, page 13§ 

— of lauds of the nature of com- 
monty, 8 Vict. c. 19, ss. 93 to 
98 

— of lands subject to mortgage, 
8 Vict. c. 19, ss. 99 to 106 

— of lands by the company, effect 
of the word *♦ dispone" in, 8 Vict, 
c. 19, 8. 125 

— of mails by railway, 1 & 2 
Vict. c. 98 : 7 & 8 Vict. c. 85, s. 
11; 10 & 11 Vict. c. 85, s. 16 

— of military and police, 5 & 6 
Vict. c. 65, 8. 20 ; 7 & 8 Vict, 
c. 85, 8. 12 
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'^onv^anee— continued. 

of naval forces, 16 & 17 Vict. 

c. 69, B. 18 

— - of third-class passengers, 7 & 
8 Vict. c. 85, SB. 6 to 10 ; 21 & 
22 Vict. c. 75, ss. 1, 2 

of traffic, facilities to be af- 
forded for, 17 & 18 Vict o. 31, s. 2 

Conviction — form of, schedule G, 
page 91 ; schedule C, page 138 ; 
schedule, page 189 

Copies qf Sp^ial Acts — ^to be kept 
at principal office, and also depo- 
Bited ^ith sheriff clerks and town 
clerks, 8 Vict. c. 17, ss. 165, 166; 
c. 19, ss. 142, 143; c. 33, ss. 153, 
154 

Corporations — may sell and convey 
lands to the company, 8 Vict. c. 
19, s. 7 

Costs—in. cases of money deposited 
in the bank, 8 Vict. c. 19, s. 79 

— of arbitration, 8 Vict. c. 17, 
8. 136; c 18, ss. 32, 66; c. 83, 
s. 127 

— of arbitration between railway 
and other companies, 22 & 23 
Vict. c. 59, ss. 27, 28 

— of committee of the clearing 
system, 13 & 14 Vict. c. 33, s. 13 

— of conveyances, 8 Vict. c. 19, 
ss. 81, 82 

— of inquiry in cases of disputed 
compensation, 8 Vict. c. 19, ss. 
50 to 52 

4— of legal ]proceeding8 in respect 
of interests in land, the purchase 
whoreof has been omitted, 8 Vict, 
c 19. 8. 119 

- of measuring and examining 
goods conveyed upon the railway, 
8 & 9 Vict. c. 33, ss. 94, 95 

— of probative deed, releasing 
lands &om feu duty, &c., 8 Vict 
c. 19, s. Ill 

«— -> of proceeding * against com- 
pany not allowing fecilities for 
.forwarding traffic, &c., 17 & 18 
Vict. 0. 31, s. 3 

of sheriff, in delivering pos- 
session of lands, 8 Vict. c.l9, b. 89 

of valuators' valuation in the 
case of absent parties, 8 Vict o. 
19, 8. 60 
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Co4<*— continued. 

— recovery of, 8 Vict. c. 19, ss. 
130 to 141 

Court of /Ssttfton— application by 
the, of compensation to parties 
under disability, 8 Vict. c. 19, ss, 
67 to 7? 

— application by the, of money 
deposited as compensation to par- 
ties entitied to rights in lands of 
the nature of commonty, 8 Vict, 
c 19, s. 98 

— application by the, of money 
deposited as value of lands entered 
by promoters before purchase, 8 
Vict c. 19, s. 86 

appointment by the, of judi- 
cial factors, 8 Vict. c. 17, s. 57 

— sequestration by, of company 
whose railway is abandoned, 13 
& 14 Vict c. 83, ss. 32, 33 

petitions and applications to, 

under general acts, 20 & 21 Vict. 

c. 56, ss. 4 to 6 
Covenants i^Q, implied in the 

word " dispone " in conveyances 

of lands by the company, 8 Vict. 

c. 19, s. 125 
Creditors — provision for enforcing 

the rights of, 8 Vict c. 17, ss. 40 

to 58 

— remedies of, against the share- 
holders, 8 Vict c. 17, ss. 38, 39 

Creditors of a Company authorized 
to abandon their undertaking — 
parties entiUed to compensation 
to be deemed creditors, 13 & 14 
Vict. c. 83, s. 34 

Crossing of RaUway-^'by landow- 
ners, until accommodation works 
are made, 8 & 9 Vict c. 33, 
s. 66 

Crossing of Roads and other inter- 
ference therewith, 5 & 6 Vict. c. 
55, ss. 9, 12, 13 : 8 & 9 Vict c. 
83, ss. 89 to 58 

Culverts — to be made over mains 
and pipes crossed by the railway, 
8 & 9 Vict c. 33, s. 22 

Curves — deviations from, 8 & 9 
Vict c. 33, s. 14 

Customs Bill of Lading — ^provisions 
respecting, in the case of goods 
forwarded by railway, &c., to any 

N 2 
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Customs Bill qf Lading — contd. 

place for shipment, 23 Yiot o. 22, 

88. 21 to 25, 28, 29 
Cuttings — maldng of tunnels in lieu 

of, 8 & 9 Vict c. 33, 8. 14 
Damage by Looomotives^Ui brid^ 

over railways, &c., 24 & 25 Vict. 

c. 70, 8. 7 
Damages-^x&Goyerf of, 8 Vict c. 

17, 88. 144 to 164 ; c. 33, bs. 132 

to 152 

— recovery of, for injnry to ani- 
mals or goods, 17 & 18 Vict c 
31, 8. 7 

Death qf Shareholders — ^transmis- 
sion of shares by, 8 Vict c. 17, 
88. 19, 20 

Debts — proof of, in cases of claims 
against bankrupts or insolyents, 
8 Vict c. 17, B. 142 ; 13 & 14 
Vict c. 33, s. 20 

Declaration of dividends, 8 Vict c 
17, 88. 123 to 126 

of forfeiture of shares for non- 
payment of caUs, 8 Vict c. 17, 
88. 30 to 33 

of transmission of shares by 
other means than transfer, 8 Vict, 
c. 17, 88. 19, 20, 31 

— that forfeiture of shares was 
confirmed, 8 Vict. c. 17, s. 34 

De^cf^transfer of shares to be by, 8 

Vict c. 17, BS. 14, 15 
— — form of, schedule B, p. 89 
Deeds, restriction of liability for loss 

of, 1 Will. 4, c. 68, 8. 1 
"^ipoeU qf ulccot*n<»— with sheriff- 
lerks, 8 & 9 Vict c. 83, s. 100 
- with the treasury, by com- 
oies liable to options of ren- 
in and purchase, 7 & 8 Vict c. 
J, 8. 5 

posit in the Banket compensa- 
tion for release of lands firom rent 
charges, 8 Vict. c. 19, b. 110 

— of compensation payable to 
commoners, 8 Vict. c. 19, s. 98 

— of money payable to mortga- 
gees, 8 Vict c. 19, 88. 100, 102, 
104 

of money, by subscribers to 

public works, in pursuance of the 
standing orders, 9 Vict. c. 20, ss. 
2to5 



Deposit in the Bank — continued. 

of purchase money in the case 

of parties under disability, 8 Yiet 
0. 19, 88. 9, 67 to 79 

of purchase money, previous to 

entry upon lands by promoters, 8 
Vict c 19, 86. 84 to 87 
Deposit of Plans and Sections — of 
idterations from the original plans 
a^d sections, with sheriff clerks 
and schoolmasters, or town derks, 

8 & 9 Vict c. 33, 88. 8 to 10 
with sheriff clerks and school- 
masters, or town clerks, of certi- 
ficate of justices stating errors in 
plans and books of reference, 8 & 

9 Vict, c, 33, 8. 7 
Deposit of Sjpeeial Mta^yiiiti sheriff 

clerks and town clerks, 8 Vict 
c. 17, 88. 165, 166; c. 19, as. 142, 
143; c. 33, 88. 153, 164 
Deposit with Board of Trade-^ot 
certificate of consent of company 
to application to be allowed to 
abandon their undertakings 13 & 
14 Vict c 83, 8. 10 
Descent in roads under bridges, 8 & 

9 Vict, c 33, 8. 42 
Deviations from engineering works 
described in plan and section, 8 
& 9 Vict c. 33, B8. 11 to 16 
Directors — appointment and rotation 
of, 8 Vict c. 17, 88. 84 to 92 

election o^ 8 Vict. o. 17, s. 75 

powers of the company to be 
exercised by the, 8 Vict c. 17, ss. 
13, 19, 30, 31, 38, 42,-73, 98, 
109, 113, 118 to 122, 1^, 125, 
141 

— powers of the company not to 
be exercised by the, 8 Vict c. 17» 
8. 94 

proceedings and liabilities of 
the, 8 Vict c. 17, bs. 95 to 103 

writ of attachment against, of 

a company failing to obey inter- 
dict of court of session respecting 
the forwarding of traffic, &c., 17 
& 18 Vict c. 81, 8. 3 
Directors of Companies parties to 
the Clearing System — to appoint 
one delegate each to form tlie 
committee, 18 8^ 14 Vict, c, 33, 

1 8.5 
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JHrectors (if Railway Company au" 
thorized by any Jot passed pre- 
vious to the lAth August 1850 — 
calling by, of meeting of share- 
holders to decide whether appli- 
cation shall be made to board of 
trade to be allowed to abandon 
their undertaking, 13 & 14 Yict. 
c. 83, ss. 2, 3, 5, 11 

— not to make certain payments, 
or enter into contracts, or make 
calk, or register transfer of shares, 
until meeting has determined 
whether snch application be made, 
13 & 14 Vict. c. 83, s. 4 

— not to proceed with the rail- 
way if the meeting determine that 
snch application m made, 13 & 14 
Vict. c. 83. 8. 12 

Disability, Parties under — ^purchase 
of lands from, 8 Vict. c. 19, ss. 
7to9 

— purchase of lands from, re- 
stricted, 8 Vict. c. 19, 8. 14 

— application of compensation in 
the case of, 8 Vict. c. 19, ss. 67 
to 79 

Dispone, effect of the word, in con- 
veyances, 8 Vict. c. 19, s. 125 

Disputes — ^between connecting rail- 
ways, 6 & 6 Vict. c. 65, 8. 11 ; 
17 & 18 Vict. c. 31, ss. 3to6 

1 settlement of, by arbitration, 

8 Vict. c. 17, Bs. 131 to 136; c. 
33, 88. 119 to 129 

— - settlement by arbitration of, 
between railway and other com- 
panies, 22 & 23 Vict. c. 59 

Disputed Compensation — settlement 
of cases of, 8 Vict. c. 19, ss. 20, 
21, 23 

method of proceeding before 

sheriff in cases of, 8 Vict. c. 19, 
8. 22 

— — ^ method of proceeding by arbi- 
tration in cases of, 8 Vict. c. 19, 
88. 24 to 35 

i method of proceeding before a 

jury in oases of, 8 Vict. c. 19, ss. 
36 to 55 

— method of proceeding in cases 
of, where owners are not to be 
found, 8 Vict. c. 19, ss. 56 to 66 

<— respecting injury to animals or 



Disputed Compensation—contd. 
goods in the forwarding thereof, 1 
WiU. 4, c. 68 ; 17 & 18 Vict. c. 
31, 8. 7 

Dissolution of Railway Compan 'es 

— see Companies 
Distress —Bee Poinding and Sale 
Distribution of the capital of the 

company into shares, 8 Vict. c. 

17, 88. 6 to 13 
Dividends — making of, 8 Vict. c. 17, 

ss. 75, 94, 123 to 126 
payment of interest on money 

borrowed in preference to, 8 Vict. 

c. 17, 8. 51 
Dratns-^making of, 8 & 9 Vict. c. 

33, 88. 16, 60 
Z>r«n^enne««— punishment of ser- 
vants of company for, 5 & 6 Vict. 

c. 55, s. 17 
Duties of auditors, 8 Vict. c. 17, ss. 

104 to 111 
Duties on Passengers — provisions 

respecting, 5 & 6 Vict. c. 79, ss 

2, 4 to 7, 26 
JSdinburgh Gazette, and Newspa- 

per*--notices in the, 8 Vict. c. 

17, ss. 31, 54; 13 & 14 Vict. c. 

83, ss. 13, 17 
Electrical Telegraphs, 7 & 8 Vict. 

c. 85, 88. 13, 14 
Embankments — making of, 8 & 9 

Vict. c. 33, 88. 11,14, 16 
Enforcement, of payment of calls, 8 

Vict. 0. 17, 88. 26 to 29 
Engines and carriages to be used on 

railway, 8 & 9 Vict, c 83, ss. 107 

to 118 

lJ«^t«etfr— accommodation works to 
be constructed imder the superin- 
tendence of the, of the company, 
8 & 9 Vict. c. 33, 8. 64 

^«^/i«dr5— inquiries by, into al- 
leged violations of provisions of 
traffic act, 17 & 18 Vict. c. 31, 8. 3 

Engineering Works — limits and 
conditions of deviations from the, 
marked on the deposited plans, 
8 & 9 Vict. c. 33, 8. 14 

Entail — on the purchase of land to 
be held under, not necessary to 
insert the provisions verbatim, 8 
Vict. c. 19, 8. 73 

Entry upon lands adjoining railway 
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to repair or prerent aoddents, 5 
& 6 Vict. c. 55, s. 14 : 8 & 9 
Vict. c. 33, 8. 28 
— — upon land8 by promoters be- 
fore purchase, 8 Vict. o. 19, 88. 
83 to 90 

«— right to compensatioii for da- 
mage occasioned bj, not to be 
prejudiced by abandonment of 
railway, 13 & 14 Vict o. 83. 8. 26 

Eirora in Fians and Books of Re- 
/(prince— correction of, 8 & 9 Vict. 

C. 33, 88. 7, 15 

Evidence in action for calli, 8 Vict, 
c. 17, 88. 28, 29 

in action for reoorery of ba- 
lances due to the clearing com- 
mittee, 13 & 14 Vict c. 33, 88. 16 
to 19 

in action for injury to cattle or 

goods conreyed by railway or 
canal, 17 & 18 Vict c. 31, 8.7 

— of amount of compensation 
awarded by jury, 8 Vict c». 19, s. 
49 

— of authority for borrowing 
money, 8 Vict c. 17. s. 42 

of bye-laws, 8 Vict c. 17, s. 

130; 0.33,8. 104 

— of forfeiture of shares, 8 Vict. 

0. 17, 8. 34 

— of majority of Totes, when re- 
<inired to authorize any proceed- 
ing of the company, 8 Vict o. 17, 
8. 83 

— . of offer of superfluous lands to 
landowners, 8 Vict. c. 19, s. 122 
of plans and books of refer- 
ence, 8 & 9 Vict. 0. 33, 8. 10 

— - of publication of notice of war- 
rant authorizing abandonment of 
railway, 13 & 14 Vict. e. 83, s. 18 

— of serrices of notices upon 
shareholders by company, 8 Vict 
c. 17, 8. 138 

— of transmission of shares by 

other means than transfer, 8 Vict. 

c. 17. ss. 19, 20 
ot proceedings of company and 

directors, 8 Vict c. 17, s. lOl 
of title to shares, 8 Vict c. 17, 

88.12,34 
«— that capital has been sub- 



^vm2«iic)»— continued, 
scribed, 8 Vict. e. 17, s, 42; c 
19. 8. 16 

— — on inqiriry respecting com- 
plaints that reasonable facilities 
are not afforded for transmission 
of traffic, 17 & 18 Vict c. 31, s. 3 
orders and documents purport- 
ing to be sealed and signed by the 
board of trade to be received in, 
without further proof, 14 & 15 
Vict c. 64, 8. 3 

— in cases of arbitration between 
railway and other companies, 22 
& 23 Vict. c. 59, 8. 18 

Exchequer, Court qf — deposit of 
money in the bank, in the name 
of the Queen's Bemembrancer of 
the, in pursuance of tiie standing 
orders, 9 Vict o. 20, s. 2 

may order the money deposited 

in pursuance of the standing 
orders to be inrested, 9 Vict. c. 20, 

8. 4 

may order repayment of the 

money deposited m pursuance of 
the standing orders, 9 Vict c. 20, 
s. 5 

Execution against Bhareholders, 8 
Vict 0. 17, 88. 88, 39 

— bodies or goods of directors 
not liable to, 8 Vict o. 17, s. 103 

Bxeeutora empowered to sell and 
conyey lands, 8 Vict o. 19, s. 7 

Exercise of power to borrow money, 
8 Vict c. 17, 88. 40 to 58 

— of power to make contracts, 8 
Vict c. 17, 8. 100 

of the right of Toting by share- 
holders, 8 Vict c. 17, 88. 69 to 
83 

Expenses — see Costs 

Extraordinary Meetings of share- 
holders, 8 Vict c. 17, 88. 71 to 73 

Extraordinary Purposes — ^purchase 
of lands for, 8 Vict. c. 19, ss. 12 
to 14 

Facilities for forwarding Traffic— 
to be afforded by Companies, 17 
&18 Vict c. 31, 8. 2 

proceedings when, are with- 
held, 17 & 18 Vict c. 31, ss. 3 
to6 

Fares for conveyance of military 
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^ares— continued, 
police and Naval Forces, 7 & 8 
Vict. c. 85, 8. 12 : 16 & 17 Vict, 
c. 69, 8. 18 

— for conveyance of third class 
passengers, 7^8 Vict. c. 85, ss. 
6 to 10: 21 & 22 Vict c. 75. ss. 
1,2 

— passengers avoiding payment 
of, liable to penalty, 8 & 9 Vict, 
c. 33, ss. 96, 97 

— revision of scale of, by the 
Treasury, 7 & 8 Vict. c. 85, s. 1 

Fee — for certificate of shares, 8 Vict, 
c. 17, ss. 11, 13 

— for copy of shareholders' ad- 
dress-book, 8 Vict. c. 17, s. 10 

' for entry of transfer of shares, 

8 Vict. c. 17, ss. 16, 19 

— for registry of transfer of 
mortgage or bond, 8 Vict. c. 17, 
s. 50 

for registry of transfer of stock, 

8 Vict. (5. 17, s. 65 
Female Shareholders — transmission 

of shares by marriage of, 8 Vict. 

c. 17, 88. 19, 20 
Fenc€8 to bridges over railway, 8 

& 9 Vict. c. 33, 8.43 

— to highways crossed on the 
level, 8 & 9 Vict. c. 33, ss. 52, 54 

— to lands temporarily used by 
company, 8 & 9 Vict. c. 33, s. 33 

— to railway, 5 & 6 Vict. c. 65, 
s. 10 : 8 & 9 Vict. c. 33, ss. 67, 
60 

Feu Duties or Ground Annuals — 
purchase of lands in consideration 
of, 8 Vict. c. 19, ss. 10, 11 : 23 & 
24 Vict. c. 106, ss. 3, 4 

— release of lands from, 8 Vict, 
c. 19, 88. 107 to 111 

Fines — see Penalties 

Footways — company to erect and 
maintain gates and stiles on each 
side of, when crossed by a railway 
on the level, 8 & 9 Vict. c. 33, s. 
52 

Forfeiture of shares for nonpay- 
ment of calls, 8 Vict. c. 17, ss. 30 
to 37 

For/eiiures—TecoYerj of, 8 Vict, c, 
19, ss. 130 to 141 

— see Penalties 



Form— in which portions of acts 
may be incorporated with other 
acts, 8 Vict. c. 17, 8. 5 ; c. 19, s. 
6 ; c. 33, s. 5 

of bond, schedule D, page 90 

of certificate of share^ schedule 

A, p. 89 

— of conveyance, schedule A, p. 
137 

of conveyance in consideration 

of feu duty or rent charge, sche- 
dule- B, p. 138 

of conviction, schedule G, p. 

91 ; schedule C, p. 138; schedule, 
p. 189 

of declaration for recovery of 

balance due to the clearing com- 
mittee, schedule, p. 207 

of mortgage deed, schedule C, 

p. 90 

— of proxy, schedule F, p. 91 
of transfer of mortgage or 

bond, schedule £, p. 91 ; schedule, 
p. 252 

of transfer of shares or stock, 

schedule B, p. 89 

to be transmitted to share- 
holders for signifying their assent 
to application to Board of Trade to 
be allowed to abandon under- 
taking, schedule, p. 222 

^rawrf— passengers guilty of, liable 
to penalty, 8 & 9 Vict. c. 33, ss. 
96, 97 

Fund for Contingeneies—S Vict. c. 
17, s. 125 

Gas Pipes — alteration of, 8 & 9 
Vict. c. 33, ss. 18 to 23 

Gas fror*5-^consent of proprietors 
of, to alteration of levels of rail- 
way, 8 & 9 Vict. c. 33,88. 11, 
12 

Gates at level crossings, 5 & 6 Vict, 
c. 56, s. 9 : 8 & 9 Vict. c. 3;^, 
8. 40 

for accommodation of owners 

of lands adjoining railway, 8 & 9 

Vict. c. 33, 88. 60, 68 
Gauge of Railways to be four feet 

eight inches and a half, 9 & 10 

Vict. c. 57, s. 1 
not to be hereafter altered, 9 

& 10 Vict. c. 67,8.4 
penalty on companies unlaw- 
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Qavae <f iSct/iray*— tontinaed. 
folly oonttructing or altering the, 
9 & 10 Vict c. 57. 8. 6 

— if nnlawfiilly constracted or 
altered, the Board of Trade or 
Commiuioners of Woods and 
Forests may abate and remore 
the same, 9 & 10 Vict. c. 57, s. 7 

Gazette — see Edinburgh 

General Meetings of the company, 

8 Vict. c. 17, ss. 69 to 83 

• powers of the company to be 

exercised only at, 8 Vict. o. 17, 
s. 94 

General Railway Acte — Petitions 
and applications under, to court of 
session, 20 & 21 Vict. c. 56, ss. 4 
to 6 

Giving qf Notice* — 8 Vict. c. 17, 88. 

137 to 141 
G^cb— carrying of, upon railway, 

and tolls to m taken thereon, 8 & 

9 Vict. c. 3^ 88. 79 to 100 ; 17 & 
18 Vict c. 31, 88. 2 to 7 

— * proTisions respecting cuBtoms 
bill of lading in the case of, for- 
warded by railway to any place 
for shipment, 23 Vict o. 22, ss. 
21 to 25, 28, 29 

6'raiijm<t---deyiation8 from, 8 & 9 
Vict c. 33, 8. 14 

Oravel may be taken from lands 
temporarily occupied by company, 
8 & 9 Vict c. 33, 8. 27 

Ground Annual—Bee Feu Duty 

Guarante^io accompany reyised 
scale of toUs, 7 & 8 Vict c. 85, 
ss. 1, 4 

Ouard--^SL\\B may be sent by rail- 
way without a, 10 & 11 Yiot c. 
85, s. 16 

ardians ofMt'nora — sale of lands 
>y, 8 Vict c. 19, ss. 7, 67, 68 
— votes of, 8 Vict c. 17, 8. 82 
tfipowder — conreyance of, 5 & 6 
Vict. c. 56, 8. 20 : 7 & 8 Vict c. 
85, 8. 12 

Hiyhwater Afarir— consent of ad- 
miralty^ and woods and forests to 
execution of works below, 8 & 9 
Victc. 33, s. 17 

Highways — ^level crossings of, 5 & € 
Vict c. 55, 88. 9, 12, 13; 8 & 9 
Vict c. 33, 88. 39, 52 to 54 



AorsM— limitation of damages to be 
reooTcred for loss of or injarr to, 
17 & 18 Vict c 31, 8, 7 

JTicwfe— part of a, not to be reqiuied 
to be 8old, 8 Vict c 19, s. 90 

Idiot — may Tote by the person sp* 
pointed to manage his estate, B 
Vict. c. 17, 8. 82 

Imprisonment » of offenders for 
nonpayment of penalties, 8 Tut 
c. 17, 8. 151 ; c. 33, s. 139 

of serrants of company for 

misconduct, 3 & 4 Vict. c. 97, sb. 
13, 14: 5&6 Vict c. 55, s. 17 

Ltcapaeitated Ptfrfontf— enabled to 
sell and conyey lands, 8 Vict c. 
19, 88. 7, 8 

mode of ascertaining compen- 
sation in cases of, 8 Vict c. 19, 

8. 9 

restraint on purchase of lands 

from, 8 Vict 0. 19, s. 14 

application of purchase money 

or compensation coming to, 8 
Vict c. 19, 88. 67 to 79 

Inclined Flanes—mhj be constracted 
oyer or under luids, &c., de- 
scribed in the deposited plans, 
8 & 9 Vict 0. 33, 8. 16 

Income Tkr— Assessment of, on rail- 
ways and persons eniployed by 
railway companies, 23 Vict c. 14, 
88. 5, 6 

Indemnity of Direetors, 8 Vict, c 
17, 8. 103 

Informers, payment to, of moiety of 
penalties, 8 Vict c. 17, 8. 154; c. 
19, 8. 135 

Injunction^ to restrain company 
from acting in illegal manner, 7 
& 8 Vict c. 85, 8. 17 

restraining company ftt)m con- 
tinuing any violation of the traffic 
act 17 & 18 Vict c. 31,8. 3 

Injury to Animals or Goods — lia- 
bility for, in the receiving, for- 
warding, or delivering thereof, 1 
Will. 4, c. 68 : 17 & 18 Vict c. 
31, 8. 7 

Inquiry — before sheriff, in cases of 
disputed compensation, 8 Vict. c. 
19, 88. 36 to 55 

— before engineers, barristers, 
&c.| relative to complaint that 
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Inquiry — continued. 

reasonable facilities for transmis- 

fiion of traffic are not afforded, 17 

& 18 Vict. c. 81, 8.3 
Insolvency — ^proof of debts in, 8 

Vict. c. 17. s. 142: 13 & 14 Vict. 

c. 33, s. 20 

— of shareholders, transmission of 
shares by, 8 Vict. c. 17, s. 19 

Inspection of accounts by mortga- 
gees and bond creditors, 8 Vict. c. 
17, s. 68 

of accounts, by officers of in- 
land revenue, 5 & 6 Vict. c. 79, s. 6 

~— of accounts by the public, 8 & 
9 Vict. c. 33, s. 100 

— of accounts by the shareholders, 
8 Vict. c. 17, ss. 118 to 122 

— of accounts by the treasury, 7 

6 8 Vict. c. 85, 8. 6 

•—of books and papers, by Board of 
Trade, when company apply to 
abandon their undertakiug, 13 & 
14 Vict. c. 83, 8. 14 
— of mines, 8 & 9 Vict. c. 33, 
88. 71. 76, 77 

— of plans and books of reference, 
8 & 9 Vict, c 33, 8. 9 

— of railway, 3 & 4 Vict. c. 97, 
ss. 5, 6 : 5 & 6 Vict. c. 55, ss. 4, 6 : 

7 & 8 Vict. c. 85, s. 15 

of railway, by Board of Trade, 
when companjT apply to abandon 
their undertalang, 13 & 14 Vict, 
c. 83, 8. 14 

— of register of loan notes, 7 & 8 
Vict. c. 85, s. 21 
•— of register of mortgages and 
bonds, 8 Vict. c. 17, s. 48 

— of register of shareholders, 8 
Vict. c. 17, 8. 38 

— of register of stock, 8 Vict. c. 
17, 8. 66 

— of shareholders* address-book, 

8 Vict. c. 17, 8. 10 

of special acts, 8 Vict. c. 17, 
88. 165, 166; c. 19, ss. 142, 143; 
c. 33, 88. 153, 154 

Inspectors of Railways, 3 & 4 Vict, 
c. 97, 88. 5, 6 : 5 & 6 Vict. c. 55, 
8.6: 7 fit 8 Vict. c. 85, 8. 15 . 

Interest^ia lands by mistake omit ted 
to be purchased, 8 Vict. c. 19, ss. 
117 to 119 



Interest — continued. 

on calls unpaid, 8 Vict. c. 17, 

ss. 24, 26, 28, 30, 35. 36 
on money borrowed, 8 Vict. c. 

17. ss. 51, 62, 55, 56 
^ on payment of subscriptions 

before call, 8 Vict. c. 17, s. 25 
Interpretation of Wordsy I & 2 Vict. 

c. 98, 8. 19 : 8 & 4 Vict. c. 97, b. 

21 : 5 & 6 Vict. c. 65, s. 21 : 7 

& 8 Vict. c. 85, 8. 25 ; 8 Vict. c. 

17, ss. 2 to 4 ; c. 19, ss. 2 to 4 ; 

c. 33, ss. 2 to 4: 13 Vict. c. 21, 

s. 4: 13 & 14 Vict. c. 83, s. 38 : 

17 & 18 Vict. c. 31, s. 1 
Intersected Lands — purchase of 

small portions of, 8 Vict. c. 19, 

ss. 91, 92 
Intestacy — transmission of shares 

by, 8 Vict. c. 17, s. 20 
Jewellery — limitation of liability for 

loss of, 1 Will. 4, c. 68, s. 1 
Joint Froprietors — notices to, 8 

Vict. c. 17, s. 139 
Joint Shareholders — votes of, 8 Vict. 

c. 17, 8. 81 
Judges — ^proceedings before, on com- 
plaint of any violation of the 

traffic act, 17 & 18 Vict. c. 31, ss. 

3 to 6 

Judicial ^ac/or— appointment of, 8 

Vict. c. 17, ss. 56, 57 
Jttry— proceedings before a, in cases 

of disputed compensation, 8 Vict. 

c. 19, ss. 23, 35 to 55, 118 
Justices — may decide disputes as to 

necessity for fences and gates to 

lands temporarily occupied, 8 & 9 

Vict. c. 33, s. 33 

— may decide disputes as to posi- 
tion of water and gas pipes, 8 & 
9 Vict. c. 33, s. 19 

— may direct manner in which 
materials shall be taken frotu 
lands temporarily occupied, 8 & 9 
Vict. c. 33, s. 34 

may fine or imprison persons 

obstructing inspectors of railways, 
3 & 4 Vict. c. 97, s. 6 

may fine or imprison persons 

obstructing officers of company, or 
trespassing upon railway, 3 & 4 
Vict.c. 97,0. 16 

may fine or imprison servants 

V 3 



274 



Index to Railway Acts, Scotland. 



Justices —continaed. 
of company guilty of misconduct, 

3 & 4 Vict. c. 97, 8S. 13, 14 ; 5 & 
6 Vict. c. 56, 88. 17, 18 

may order penalties for not 

making screens to roads to be laid 
out in executing the work, 8 & 9 
Vict. c. 33, B. 56 

— — repeal of provisions empower- 
ing, to decide disputes respecting 
tbe proper places for making 
branch communications with rail- 
way, 3 & 4 Vict. c. 97, 8. 18 

— repeal of provinons requiring 
confirmation of bye-laws by, 3 & 

4 Vict. c. 97, 8. 10 

application by, to sheriff for 

appointment of additional con- 
stables near public works, 21 & 22 
Vict. c. 65, s. 2 

— see also Sheriff or Justicet 
Keeping qf Accounts— S Vict c. 17, 

88. 118 to 122 
Kirk <S'tf5«on— payment to, of moiety 

of penalties, 8 Vict. c. 17, s. 154; 

c. 19, s. 135 
Lands — compulsory powers of 

taking, 5 & 6 Vict. c. 55, s. 15 : 

8 Vict. c. 19, 8. 116 
conveyances of, 8 Vict. c. 19, 

88. 80 to 82 

entry upon, by promoters, be- 

fere purchase, 8 Vict. c. 19, ss. 

83 to 90 

interests in, by mistake omit- 
ted to be purchased, 8 Vict. c. 19, 
88. 117 to 119 

— purchase of, by agreement, 8 
Vict. c. 19, 88. 6 to 16 : 23 & 24 
Vict. c. 106, 88. 3, 4 

— purchase and taking of, other- 
wise than by agreement, 8 Vict. c. 
19, B8. 17 to 66 

— when notice given for pur- 
chasing, and afterwards railway 
abandoned, the landowner entitled 
to compensation, 13 & 14 Vict. c. 

[ 83, 88: 20, 21 

L purchase of, for additional sta- 
tions, 8 & 9 Vict. c. 33, 8. 38 
— purchase of small portions of, 
divided by works, 8 Vict. c. 19, 
88. 91, 92 

— • release of, from feu duties, 



lands — continued, 
ground annuals, and other pay- 
ments, 8 Vict. 0. 19, 88. 107 to 
111 

— sale of, not required by pro- 
moters, 8 Vict. c. 19, 88. 120 to 
126: 13 & 14 Vict c. 83, s. 
27 

— temporary occupation of, near 
the railway during the construc- 
tion thereof, 8 & 9 Vict. c. 33, 
88. 25 to 37 : 13 & 14 Vict. c. 83 
8. 26 

— vesting; of, in company upon a 
* notarial instrument oeing exe- 
cuted, 8 Vict 0. 19, 88. 74, 76, 98, 
100, 102, 104, 110 

adjoining railway, entry upon, 

5&6 Vict c. 55,8. 14 
adjoining railway, works for 

protection and accommodation of, 

8 & 9 Vict c. 33, 88. 60 to 69 
of the nature of commonty, 8 

Vict c. 19, 88. 93 to 98 
subject to leases, 8 Vict. c. 19, 

88. 112 to 115 

— subject to mortgage, 8 Vict c. 
19, 88. 99 to 106 
acquired by a company autho- 
rized to abandon railway, to be 
sold in the same manner as super- 
fluous lands, 13 & 14 Vict. c. 83, 
8. 27 

lands Clauses Act — petitions and 
applications to court of session 
under the, 20 & 21 Vict c. 56, ss. 
4 to 6 

— secretary of state for war. may 
use the powers of the, 23 & 24 
Vict c. 106, 8. 7 

Land Tax — payment of, by promo- 
ters, 8 Vict c. 19, 8. 127 

Language — shortening the, used in 
acts of parliament 13 Vict. c. 
21* 

Lateral Deviations from line of rail- 
way delineated on plan, 8 & 9 Vict 
c. 33, 8. 15 

Leases — application of compensation 
in respect of, 8 Vict c. 19, s. 72 

lands subject to, 8 Vict. c. 19, 

88. 112 to 115 

Leasing qf Canal or Railway — re- 
striction of, by canal companies 
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Leasing of Canal or RaHway^conid, 

being also railway companies, 21 

& 22 Vict. 0. 75, 8. 3 
Leasing of railway, 8 & 9 Vict. c. 

33, 88. 105, 106; c. 96, s. 1 
Lessees of railway, 1 & 2 Vict. c. 98, 

8. 14 

— subject to proTisions of traffic 
act, 17 & 18 Vict c. 31, s. 3 

Legal Proceedings — may be insti- 
tuted against company, to enforce 
the provisions of their acts, 7 & 8 
Vict. c. 85, 8S. 17, 18 : 17 & 18 
Vict. c. 31, 88. 2 to 7 

the expenses of, in the case of 

interests in lands omitted to be 
purchased, to be paid by the com- 
pany, 8 Vict. c. 19, s. 119 

— by or against the committee of 
the clearing system, 13 & 14 Vict, 
c. 33, 88. 12 to 26 

— to be suspended for three 
months after notice from company 
of intention to apply to be allowed 
to abandon undertaldng, 13 & 14 
Vict. c. 83, 8. 36 

Levels^entry upon lands for pur- 

pose of taking, 8 Vict. c. 19, s. 83 
of railway, deviations from, 8 

& 9 Vict. c. 33, 88. 11, 12 
Level Crossings of roads, 5 & 6 Vict. 

c. 55,88. 9, 12, 13: 8&9 Vict, c. 

33, 88. 39 to 41, 52 to 54 
Liabilities of the directors, 8 Vict. c. 

17, 88. 95 to 103; 17 & 18 Vict. 

c. 31, 8. 3 
Limited /w/^mfa— parties having, 

enabled to sell and convey lands, 

8 Vict. c. 19, 88. 6 to 14 
— — application of purchase money 

or compensation coming to, 8 Vict. 

c. 19, 88. 67 to 79 
List of Tolls, to be exhibited on a 

board, 8 & 9 Vict. c. 33, s. 86 
Loan — raising of money by, by the 

company, 8 Vict. c. 17, ss. 40 to 58 
conversion of, into capital, 8 

Vict. c. 17, 88. 59 to 63 
Loan Notes and other illegal secu- 
rities, 7 & 8 Vict. c. 85, 88. 19 to 

21 

Locomotives -"BB to damage caused 
by, to bridges over railways, &c., 
24 & 25 Vict. 0. 70, 88. 6, 7 
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Lord -4c?t;ocfl<e— proceedings by the, 
to enforce the provisions of actn, 
7 & 8 Vict. c. 85, 88. 17, 18 ; 17 

6 18 Vict. c. 3],8S. 3to6 
Lord Ordinary^ appointment by, of 

oversman on neglect of the 

arbiters, 8 Vict. c. 17, s. 134 ; c. 

19, 8. 27 ; c. 33, s. 122 
taxation by, of expenses of 

conveyances, 8 Vict. c. 19, s. 82 
^— as to petitions and applications 

to, 20 & 21 Vict. c. 56, ss. 4 

to 6 

Lords of the Treasury may exer- 
cise options of revision and pur- 
chase, 7 & 8 Vict. c. 85, ss. 1 to 5 

consent of the, to continuance 

by Board of Trade, of officers ap- 
pointed by commissioners of rail- 
ways, 14 & 15 Vict. c. 64, 8. 2 

Loss of Animals or liability 
of Company for, in the receiving, 
forwarding, or delivering thereof, 
1 Will. 4, c. 68 : 17 & 18 Vict. c. 
31, 8. 7 

Luggage — weight of, which may be 
taken by miUtary or police forces, 

7 & 8 Vict. c. 85, 8. 12 

weight of, which may be taken 

by passengers by cheap trains, 7 
& 8 Vict. c. 85, 8. 6 

Lunatics^iliQ lands of, may be con- 
veyed by their curators, 8 Vict. c. 
19, 8. 7 

votes of, 8 Vict. o. 17, s. 82 

Mails — conveyance of, 1 & 2 Vict. 

c. 98: 7 & 8 Vict. c. 85, s. 11 : 

10 & 11 Vict. c. 85, B. 16 
Mams and Pipes — alteration of, in 

constructing railway, 8 & 9 Vict. 

c. 33, 88. 18, 19 
Making of bye-laws, 1 & 2 Vict. c. 

98, 8. 11 : 3 & 4 Vict. c. 97, ss. 7 

to 10, 13 : 8 Vict. c. 17, ss. 127 

to 130; c. 33, ss. 102 to 104 
of dividends, 8 Vict. c. 17, ss. 

123 to 126 
Manufactory^'paTt of a, not to be 

required to be sold, 8 Vict. c. 19, 

8. 90 
Maps — see Plans 

Marine*— conveyance of, 5 & 6 Vict, 
c. 55, 8. 20 : 7 & 8 Vict. c. 85, 
8. 12 
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Marriage of female abareholden — 

transmiesion of shares by, 8 Vict 

c. 17. S8. 19, 20 
Married ^om^n— parchase of lands 

belonging to, 8 Vict. c. 19, ss. 7) 

67, 68 

Materials may be taken firom lands 

temporarily occupied by company, 

8 & 9 Vict. c. 33, 8. 27 
— — sheriff may order that, shall 

not be taken, 8 & 9 Vict, c 33, 

8. 30 

Means of enforcing the payment of 
calls, 8 Vict. c. 17, ss. 22 to 
29 

Meetings of committee of the clear- 
ing system, 13 & 14 Vict. c. 33, 
s. 6 

of committees of directors, 8 

Vict. c. 17, s. 99 
— of directors, 8 Vict. c. 17, ss. 

95 to 97, 101 
^— of the company, and exercise 

of the right of voting by the 

shareholders, 8 Vict. c. 17, ss, 69 

to 83 

of the company, powers to be 

exercised only at, 8 Vict, c 17, 
s. 94 

Meeting qf a Railway Company au- 
thorized by an Act passed previous 
to the \Ath August 1850— calling 
of, to determine whether applica- 
tion shall be made to Board of 
Trade to be allowed to abandon 
their undertaking, 13 & 14 Vict, 
c. 83, ss. 2, 3, 5 to 11 

— ■ after any such meeting called, 
the directors not to make certain 
payments, or enter into contracts, 
or make calls, or register transfers 
of shares, 13 & 14 Vict. c. 83, 
S.4 

if the, determine that such ap- 
mtion be made, the directors 
to proceed further with the 
ray until the decision of the 
I of Trade be made, 13 & 14 
0.83, s. 12 

tal of transfer of shares to be 
red in the register of trans- 
8 Vict. c. 17, s. 16 
milestones along line of railway, 8 
& 9 Vict. c. 33, 8S. 87, 88 ^ 



Military-^onrejasice ot, S k 6 
Vict, c 55, 8. 20 : 7 & 8 Vict. c. 
85, 8. 1^ 

Jftnes— working of, 8 & 9 Vict. e. 
33, 88. 70 to 78 

Minors — ^purchase of lands belong- 
ing to, 8 Vict c. 19, 8. 7 

Totes of, .8 Vict c. 17, 8. 82 

Minutes of proceedings of directors 
and company, 8 Vict. c. 17, s. 
101 

of proceedings of committee of 

the clearing system, 13 & 14 Vict 

c. 33, s. 18 
Ifisd^eanor— officer of company 

wilfully making false returns to 

the Board of Trade, guilty of a, 3 

& 4 Vict c. 97, 8. 4 
persons wilfully obstructing 

railway, or endangering safety of 

passengers, guilty of a, 3 & 4 Vict. 

c. 97, 8. 15 
Mortgage — borrowing of money on, 

8 Vict c. 17, ss. 40 to 58 : 13 & 

14 Vict c. 83, s. 28 

form of, schedule C, page 90 

form of transfer of, schedule 

E, page 91 ; schedule, p. 252 
lands subject to, 8 Vict. e. 19, 

ss. 99 to 106 
Mortgagees^rights of, 8 Vict c. 17, 

88. 44, 67, 124 
Naval Forces — conveyance of, 16 & 

17 Vict c. 69, 8. 18 
Navigations — consent of proprietors 

of, to alteration of levels of rail- 
way, 8 & 9 Vict c. 33, ss. 11, 12 
Neat Ca///e— limitation of damages 

to be recovered for loss of or in- 
Jury to, 17 & 18 Vict c. 31, s. 7 
New Shares — creation of, in lieu of 

borrowing money, 8 Vict. c. 17, 

ss. 59 to 63 
Newspapers — insertion of notices 

in, 13 & 14 Vict c. 83, ss. 13, 

17 

Nonpayment of Ca/&— forfeiture of 
shares for, 8 Vict. c. 17, ss. 30 to 

37 

Notarial Instrument — vesting of 
lands in company upon a, being 
executed, 8 Vict. c. 19, ss 74, 76, 
98, 100, 102, 104, no 

Notices heretofore given to the 
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Noticei — continued . 

commissioners of railways, to be 
hereafter given to the Board of 
Trade, 14 & 15 Vict. c. «4, s. 3 

by adyertisement, 8 Vict. c. 

17, 8. 140 

by directors, of closing of 

transfer books, 8 Vict. c. 17, s. 18 

by directors to shareholders, of 

intention to declare shares for- 
feited for non-payment of calls, 8 
Vict. c. 17, ss. 31, 32, 34 

. by shareholders to directors, to 
convene an extraordinary meeting 
of the company, 8 Vict. c. 17, s. 
73 

• for appointment of arbiters, 8 

Vict. c. 17, Bs. 131, 132; c. 19, 
ss. 24, 25; c. 33, ss, 119, 120; 
22 & 23 Vict. c. 69, ss. 8, 10 

* for appointment of valuators to 
value lands of parties under dis- 
abiUty, 8 Vict. c. 19, s. 9 

of desire to have questions of 

disputed compensation tried be- 
fore a special jury, 8 Vict, c. 19, 
8. 53 

— of intention to appeal to 
quarter sessions, 8 Vict. c. 17, s. 
163; c. 19, s. 140; c. 33, s. 151 

of meetings of shareholders, 8 

Vict. c. 17, s. 74 

— - to treasurer, previous to issu- 
ing warrant of poinding and sale 
against his goods, 8 Vict. c. 17, 
s. 145; c. 19, 8. 132; c. 33, s. 
133 

— service of, 8 Vict. e. 17, ss. 
137 to 141 ; c. 19, s. 128 ; c, 33, 
ss. 59, 130 

Notices bp Company — authentica- 
tion of, 8 Vict. c. 17, 8. 141 
' of intended alterations in the 
levels of railway, 8 & 9 Vict. c. 33, 
88. 11, 12 

— of intention to apply for con- 
sent of sheriff or justices to level 
crossings of roads, 8 & 9 Vict. o. 
33, 8. 53 

— of meeting of parties entitled 
to rights in lands, of the nature of 
commonly, 8 Vict. c. 19, s. 93 

— restricting liability for loss of 
animals or goods, 1 Will. 4, c. 



Notices hy Company — continued. 
68, 88, 2, 4: 17 & 18 Vict. c. 31, 
s. 7 

— to remove improper engines 
from the railway, 8 & 9 Vict. c. 
33, 8. 109 

to Board of Trade, of accidents 

attended with serious personal in- 
jury, 5 & 6 Vict. c. 65, s. 7 

to Board of Trade, of entry 

upon lands adjoining railway to 
repair or prevent accidents, 5 & 
6 Vict. c. 55, 8. 14 

— to Board of Trade, of opening 
of railway, 3 & 4 Vict. c. 97, as. 1, 
2: 5 & 6 Vict. c. 55, ss. 3 to 6 

to Board of Trade — service of, 

3 & 4 Vict.c. 97, 8. 20 : 5 & 6 Vict. 
0. 55, 8. 19 : 7 & 8 Vict. c. 85, s. 
23: 8 &9 Vict. c. 33, 8.59: 14 
& 16 Vict. c. 64, 8. 3 

— to landowners, before summon- 
ing a jury, 8 Vict. c. 19, s. 37 

to landowners, of entry upon 

lands for purposes of surveying, 
taking levels, &c., 8 Vict. c. 19, 
8. 83 

— • to landowners of intention to 
applj to Board of Trade for ex- 
tension of compulsory powers of 
taking land, 5 & 6 Vict. c. 55, s. 
15 

— to landowners, of intention to 
apply to sheriff for correction of 
errors in plans and books of refe- 
rence, 8 & 9 Vict. c. 33, 8. 7 

to landowners, of lands in- 
tended to be taken, 8 Vict. c. 19, 
88. 17, 18 

■ when given, and afterwards 
railway abandoned, the company 
to make compensation to parties 
interested in such lands, 13 & 14 
Vict. c. 83, 8. 20 

— to landowners, of temporary 
occupation of lands, 8 & 9 Vict. c. 
33, 88. 28, 29 

— to landowners, of temporary 
occupation of roads, 8 & 9 Vict, 
c. 33, 88. 25, 26 

■ to landowners, of time and 
place of inquiry before a jury, 8 
Vict. c. 19, 8. 40 

— to mortgagees and bond ere- 



280 Index to RaUvoay 

Owners of carriagei — ^liability of, 
for damage by their serraiiti, 8 & 
9 Vict c 33, SI. 117, 118 

— of carriages, registry of names 
of, 8 & 9 Vict. 0. 83, ss, 113, 114 

of carriages and engines, 1 & 

2 Vict. 0. 98, s. 10 

— of carriages and goods, to give 
account of lading to collectors of 
tolls, 8 & 9 Vict. 0. 33, ss. 91, 
92 

of engines, notice by, to com- 
pany of place for inspection of 
engines, 8 & 9 Vict, c 33, s. 108 

of engines, penalty on, for 

using improper engines, 8 & 9 
Vict. c. 33, s. 109 

of mines, working by, of 

mines lyine under or near the 
railway, 8 & 9 Vict c. 33, ss. 70 
to 78 

Owners and Occupiers qf Lands — 
compensation to, 8 & 9 Vict. c. 
33, s. 6 

compensation to, for injury by 

reason of lands not being pur- 
chased after notice to purcnase 
has been given by company, 13 & 
14 Vict. c. 83, 8. 20 

compensation to, in lieu of ac- 
commodation works, 13 & 14 
Vict. c. 83, 8. 21 

— compensation to, for airways 
and other works necessary to 
working of mines, 8 & 9 Vict. c. 
33, s. 75 

— compensation to, for loss by 
reason of works necessary to re- 
pair or prevent accident^ 5 & 6 
Vict. c. 55, s. 14 

— compensation to, for temporary 
occupation of lands, 8 & 9 Vict. 
0. 33, ss. 36, 37 : 13 & 14 Vict. c. 
83, 8. 26 

consent of, that tunnels be not 
made, 8 & 9 Vict. c. 33, s. 13 
— consent of, to alterations of 
levels of railway, 8 & 9 Vict. c. 
J^3, 88. 11, 12 ^ 

' consent of, to lateral deviations 

from line of railway delineated on 
plans, 8 & 9 Vict. c. 33, s. 15 

disputes between, and com- 
pany, respecting branch commu- 
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Owners and Occupiers qf Lanit^ ■ 
continued. V 
nications, 3 & 4 Vict e. 97, ss. 18, T 
19: 5 & 6 Vict. c. 55,8. 12:8 | 
& 9 Viet c. 33, s. 69 I 

— manner of settling disputes u I 
to compensatioiL to, 8 Vict c. 19, I 
as. 19 to 66 I 

— may direct maimer in whidi I 
materials shall be taken from I 
lands temporarily occupied, 8 & 1 
9 Vict c. 38, 8. 34 1 

may require company to fence I 

off lands temporarily used, 8 & 9 
Vict c. 33, 8. 33 

may require company to gife 

security for payment of compen- 
sutlon ror temporary use of lands, 
8 & 9 Vict. c. 33, s. 32 

— may require company to pur- 
chase lands temporarily occupied, 
8 & 9 Vict c 33, B. 35 

notice by, to company object- 
ing to temporary occupation of 
lands, 8 & 9 Vict c. 33, s. 30 

notice by, to company object- ' 

ing to temporary occupation of 
roads, 8 & 9 Vict c. 33, s. 26 

notice to, of entry upon lands 

for purposes of surveying, taking 
levels, &c., 8 Vict c. 19, s. 83 

notice to, of intention of com- 
pany to apply to Board of Trade 
for extensionof compulsory powers 
of taking land, 5 & 6 Vict. c. 55, 
8. 15 

notice to, of intention of com- 
pany to apply to sheriff for cor- 
rection of errors in plans and 
books of reference, 8 & 9 Vict c. 
33, 8. 7 

notice to, of intention to take 

lands, 8 Vict. c. 19, ss. 17, 18 

notice to, of temporary occu- 
pation of lands, 8 & 9 Vict c. 33> 
ss. 28, 29 

— notice to, of temporary occu- 
pation of roads, 8 & 9 Vict c. 33, 
8. 25 

penalty on, for omission to 

fasten gates, 8 & 9 Vict c. 33, s. 68 

— — proceedings in case of refasal 
by, to deliver possession of lands, 
8 Vict. 0. 19, 8. 89 
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Owners and Occupiers of Land — 
continued 

purchase by, of lands not re- 
quired by company, 8 Vict. c. 19, 
88. 121 to 126 

— sale by, of small parcels of 
land divided bj works, 8 Vict. c. 
19, 88. 91, 92 

* works for accommodation of, 

8 & 9 Vict. c. 33, 88. 60 to 68 

— under disability, to convey 
lands to company upon deposit of 
purchase money in the bank, 8 
Vict. c. 19, s. 76 

Parcels or JPackages^BB to loss of 
or injury to, 1 Will. 4, c. 63 

Parliament Office — certificate of 
one of the clerks in the, authoris- 
ing deposit in bank of the money 
required by the standing orders, 

9 Vict. c. 20, 8. 2 

Parties having limited interests, en- 
abled to sell and convey lands, 8 
Vict. c. 19, 88. 6 to 14 

— deposit and application of pur- 
chase money or compensation 
coming to, 8 Vict. c. 19, ss. 67 to 
79 

Parties to the Clearing Sysiem-^^t 
Committee cf Companies 

Passengers — carrying of, upon rail- 
way, 8 & 9 Vict. c. 33, 88. 79 to 
100 

duties on receipts for convey- 
ance of, 5 & 6 Vict. 0. 79, 88. 2, 
4to7 

penalty on, for practising 

frauds on the company, 8 & 9 
Vict. 0. 38, 88. 96, 97 

— penalty on, offending against 
bye-laws of company, 8 & 9 Vict, 
c. 33, 88. 101, 102 

— see Third Class Passengers 
Payment of interest on money bor- 
rowed, 8 Vict. c. 17, 8. 51 

— of subscriptions, 8 Vict. c. 17, 
88. 22 to 29 

Paymenis—not to be made by direc- 
tors in certain cases, after meet- 
ing has been called to decide on 
application to be allowed to aban- 
don undertaking, 13 ft 14 Vict, 
e. 83, 8. 4 

P(?na/tiM— application of, 5 & 6 
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Penalties — continued. 

Vict. c. 55, 8. 22 : 7 & 8 Vict. c. 

85, 8.24: 8 Vict. c. 17,8. 154; 

c. 19, 8. 135 ; c. 33, s. 142 
for bringing dangerous goods 

on railway, 8 & 9 Vict. c. 33, s. 

98 

— for defacing boards' used for 
publication of penalties, 8 Vict. c. 
17, 8. 148 

— for defacing list of tolls, or 
milestones, 8 & 9 Vict. c. 33, s. 
88 

— ~ for obstructing construction of 
railway, 8 & 9 Vict. c. 33, s. 24 

— for obstructing engines or car- 
riages, or endangering safety of 
passengers, 3 & 4 Vict. c. 97, 8. 
15 

— for obstructing inspector of 
railways, 3 & 4 Vict. c. 97, 8. 6 

for obstructing officers of com- 
pany, or trespassing on railway, 3 
& 4 Vict. c. 97, 8. 16 

for offending against bye-laws, 

8 & 9 Vict c. 33, 88. 102, 103 

— for Using improper carriages, 
8&9 Vict. c. 33, 8. 112 

for using improper engines, 8 

& 9 Vict. c. 33, 8. 109 

— recovery of, 8 Vict. c. 17, ss. 
144 to 164 ; c. 1.9, ss. 130 to 141 ; 
c. 33, ss. 132 to 152 : 9 & 10 
Vict. c. 57, 8. 8 

Penalty on Book-keeper — for not 
permitting shareholders to inspect 
accounts, 8 Vict. c. 17, s. 122 

Penalty on Company, entering upon 
lands without consent before pay- 
ment on deposit of purchase mo- 
ney, 8 Vict. c. 19, 88. 87, 88 

failing to construct screens for 

roads, 8 & 9 Vict. c. 33, s. 56 

— failing to keep or deposit 
copies of special act, 8 Vict. c. 17, 
88. 165, 166; c. 19, ss. 142, 143; 
c. 33, 88. 153, 154 

failing to make approaches 

and fences to highways crossed oa 
the level, 8 & 9 Vict. c. 33, s. 
54 

— foiling to repair bridges, gates, 
fences, ftc, 8 & 9 Vict. c. 33, s. 
57 
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Penalty on Ompanf — eootd. 

failing to restore roads, 8 & 9 

Vict c. 33, 8. 50 

— tor disobedience to writ of in- 
junction or interdict restraining 
any yiolation of the traffic act, 17 
& 18 Vict. c. 31, 8. 3 

— for omission to giro notice to 
Board of Trade of accidents, 6 & 
6 Vict. c. 65, 88. 7, 8 

•— for refusing to permit officers 

of stamps to inspect books, 5 & 6 

Vict. c. 79, 88. 6, 7 
interfering with existing roads 

before substituting other roads, 8 

& 9 Vict. c. 33, 8. 47 

— issuing loan notes or other 
illegal securities, 7 & 8 Vict. c. 
85, 8. 19 

— not delirering returns of traffic, 
&o., to the Board of Trade, 3 & 4 
Vict. c. 97, 8. 3 

not depositing copy of annual 

account with sheriff clerks, 8 & 9 
Vict c. 33, 8. 100 

— not obeying order of Board of 
Trade for conducting joint traffic 
of connecting railways, 5 & 6 
Vict c. 55, s. 11 

not repairing roads used by 

them, 8 & 9 Vict c. 33, s. 51 

— obstructing supply of water or 
gas, 8 & 9 Vict o. 33, s. 23 

opening railway without notice, 

3 & 4 Vict c. 97, 8. 2 : 5 & 6 
Vict c. 55, s. 5 

— opening railway contrary to 
order of the Board of Trade, 5 & 

6 Vict c. 66, 8. 6 

refusing to conTcy mails, 1 & 

2 Vict. c. 98, 8. 12 
- — refusing to execute bond, or to 

renew the same when required by 

the postmaster- general, 1 & 2 

Vict. c. 98, 8. 13 
refusing to run cheap trains, 

7 & 8 Vict c. 85, s. 7 

refusing to allow books, papers, 

and works to be inspected by 
Board of Trade or their officer, 
13 & 14 Vict c. 83, 8. 14 

i unlawfully constructing or 

altering the gauge of their rail- 
way, 9 & 10 V ict c. 57, 8. 6 



Penalty on Catnpani^et!^\L I 

using engines not consiranis I 

their own smoke, 8 & 9 Vieie. I 
33, 8. 107 I 

Penalty on Oatekeepen omitting to I 
close gatea, 8 & 9 Vict. e. 83,1. 1 
40 I 

Penalty on Jurymen for making de-l 
fault on the trial of qneetioBs «ll 
disputed compensation, 8 Viot c I 
19, 8. 43 I 

Penalty on Lmndownera omitting ti 
fosten gates, 8 & 9 Vict c 33,1 
68 

Pimalty on Offioere qf CompoMi 
found drunk or otherwise gidl^ 
of misconduct, 3 & 4 Vict o. 97, 
88. 13, 14: 5 & 6 Vict c 55kB. 
17, 18 

making false retams to the 

Board of Trade, 8&4Victc97, 
8. 4 

for breach of bye-lawB, 8 Vict 

0. 17, 88. 128, 129 
Penalty on Owners qf Goods net 

giving account of lading to toll 

collectors, 8 ft 9 Vict. c. 33, 8. 

92 

Penalty on Owners qf IRnea it- 
fusing to allow company to inspect 
mines, 8 & 9 Vict c. 83, s. 77 

Penalty on Passengers praotisins 
frauds on the company, 8 & 9 
Vict c. 33, 88. 96, 97 

Penaliy on S/ier iff- Clerks, ^c, not 
permitting inspection of phms and 
other documents deposited with 
them, 8 & 9 Vict c. 33, 8. 9 

Penalty on Witnesses making de- 
fault, 8 Vict c. 17, 8. 157 ; c. 19, 
8. 45; 0. 38,8. 145 

Perjury — surye^or wilfully acting 
contrary to his declaration, guilty 
of, 8 Vict c. 19, 8. 68 

Petitions— Xo Court of Session, 20 
& 21 Vict c 56, 88. 4 to 6 

Pictures — as to liability for loss of, 
1 Will. 4, c. 68, 8. 1 

Pigs — limitation of dama^ to be 
recovered for loss of, or mjury to, 
17& 18 Vict c. 31,8. 7 

Plans and Sections — correction of 
errors in, 8 & 9 Vict c. 33, s. 7 

— » deposit of, with sheriff clerks, 
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~^Jaru and Sections^ contd, 

&c,, of alterations approved of by 
parliament from the original plans 
and sections, 8 & 9 Vict. c. 33, ss. 

8 to 10 

— deviations from engineering 
works described in the, 8 & 9 Vict, 
c. 33, 88. 11 to 15 
• JPlate — as to liability for loss of, 1 
Will. 4, c. 68, 8. 1 

JMruUng and Sale — of goods of com- 
pany, 8 Vict. c. 17, 8. 144 ; c. 33, 
B. 132 

■ of ^oods of officer of com- 
panj^, failing to account for monies 
received, 8 Vict. c. 17, s. 114 

■ of goods of toll collectors, for 
wrongful detention of goods, 8 & 

9 Vict c. 33, s. 95 

— — of goods of treasurer of the 

company, 8 Vict. c. 17, s, 145 ; c. 

19, 8. 132 ; c. 33, s. 133 
' levy of penalties by, 8 Vict. 

0. 17, 88. 150 to 153 ; c. 19, ss. 

131 to 134; c. 33, 88. 138 to 

141 

feu duties on ground annuals 

payable by company, may be 
levied by, 8 Vict. c. 19, s, 11 

Police Force — conveyance of, 5 & 6 
Vict. c. 55, 8. 20 : 7 & 8 Vict. c. 
85, 8. 12 

Poor's 7?a/c— payment of, by pro- 
moters, 8 Vict. c. 19, s. 127 

Possession of lands — the sheriff 
may give to the company, 8 Vict, 
c. 19, 8. 89 

Possession of Slations, Sfo. — sheriff 
or justices may order constable to 
give, to the company, 8 & 9 Vict, 
c. 33, 8. 99 

Postmaster-General— 'I & 2 Vict. o. 
98: 7 ASVict. c. 85,8. 11: 10 
& 11 Vict. c. 85, 8. 16 

Powers of the directors and of the 
company, 8 Vict. c. 17, ss. 93, 94 
to borrow money, 8 Vict. c. 
17, 88. 40 to 58 

— — ^ to make contracts, 8 Vict. c. 
17, 8. 100 : 17 & 18 Vict. c. 31, 
B.7 

Pre-emptioni^iliQ right of, in the 
case of lands not required by the 
company, to be offered to owners 



Pre-emption — continued, 
of adjoining lands, 8 Vict. c. 19, 
88. 121, 122 

Private BUI O^ctf— certificate of 
one of the clerks in the, autho- 
rising the deposit in the bank of 
money required by the standing 
orders, 9 Vict. c. 20, s. 2 

Privileged Communications — re- 
turns of accidents made to the 
Board of Trade to be, 5 & 6 Vict, 
c. 55, s. 8 

Proceedings of the directors, 8 Vict, 
c. 17, ss. 95 to 103 

Promoters —entry upon lands by, 8 
Vict. c. 19, ss. 83 to 90 

Proof of Debts in bankruptcy, 8 
Vict. c. 17, 8. 142 

Prosecutions to enforce pro isions of 
acts, 7 & 8 Vict. c. 85, ss. 17, 18 ; 
17 & 18 Vict. c. 31, ss. 3 to 6 

Provision for affording access to 
special acts, 8 Vict. c. 17, ss. 165, 
166; c. 19, ss. 142, 143; c. 33, 
68. 153, 154 

— for enforcing the rights of the 
loan creditors, 8 Vict. c. 17, ss. 
40 to 58 

Proxy — voting by, 8 Vict. c. 17, ss. 

75, 79 to 82 
form of, schedule F, page 

91 

Purchase of future railways by the 
treasury, 7 & 8 Vict. c. 85, ss. 2 
to 5 

of lands by agreement, 8 Vict. 

c. 19, ss. 6 to 14 
of lands otherwise than by 

agreement, 8 Vict. c. 19, ss. 17 to 

66 

— of lands of the nature of com- 
monty, 8 Vict. c. 19, ss. 9? to 98 

— of'^ lands in mortgage, 8 Vict, 
c. 19, ss. 99 to 106 

of lands subject to leases, 8 

Vict. c. 19, 88. 112 to 115 

— — of interests in lands which 
have, by mistake, been omitted, 8 
Vict. c. 19, ss. 117 to 119 

of lands, for additional stations, 

&c., 8 & 9 Vict. c. 33, s. 38 

of lands temporarily occupied, 

8&9 Vict. c. 33,8. 35 

— of small portions of inter- 
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PurckoM — continaed. 
•ecled lands, 8 Vict, c. 19, 88. 91, 
92 

— entry npon lands before, 8 
Vict c. 19, ss. 83 to 90 

— limit of time for compnlsory, 
of lands, 8 Vict. c. 19, b. 116 

J*ur<^uuf A/ofMy— deposit and ap< 

Elication of, coming to parties 
Kving limited interests, or pre< 
▼ented from treating, or not 
making title, 8 Vict. c. 19, ss. 67 
to 79 

Pmrchaser vf Shareij 8 Vict c. 17, 

ss. 16, 34 
Pursuer — on inquiry in cases of 

compensation, the party claiming 

to be deemed tbe, 8 Vict c 19, 

s. 42 

Quali/ieation of auditors, 8 Vict e. 

17, s. 105 
of directors, 8 Vict c. 17, as. 

88 to 90 

Quarries^not to be taken by tbe 
company for temporary purposes, 
8&9 Vict c 33,8. 27 

Quarter Seatiom^^^eBl to, 3 & 4 
Victo. 97, s. 14: 8 Vict o. 17, 
88. 163, 164; 0. 19, 88. 140, 141; 
0. 33, ss. 151, 152 

Queen*8 Bemembrancer^depoat in 
tbe bank witb the privity of the, 
of money required oy the stand- 
ing orders, to be deposited by 
STibsoribers to public works, 9 & 
10 Vict c. 20, 88. 2 to 5 

Quorum at general meetings, 8 Vict, 
c. J7, 8. 75 

of directors, 8 Vict c. 17, ss. 

85, 95 

- — of committees of directors, 8 

Vict c. 17, 8. 99 
*— ^ of committee of companies par- 
ties to the clearing system, 13 & 

14 Vict c. 33, 8. 6 
Railway — branch communications 

with, 3 & 4 Vict c. 97, ss. 18, 19 ; 

5 & 6 Vict c. 55, 8. 12: 8 & 9 

Vict. c. 33, 8. 69 
— — bye-laws regulating the use of 

tbe, 8 & 9 Vict c. 33, ss. 101 to 

104 

— ^ carriages and engines to be 
used on, 8 & 9 Vict. c. 33, ss. 107 
to lis 



iSatJiMy— coBtinaed. 

— carrying of paaseogen wi ■ 
gooda npon the, and tolls tsli 1 
taken thereon, 8 & 9 Viet e. I 
ss. 79 to 100: 17 & 18 Vidt 
31, ss. 2 to 7 I 

as to bills of lading in the Ml 

of goods forwarded by, to of 1 
place for ahipment, 23 VieLfcl 
22. 88. 21 to 25, 28, 29 1 

construction of, and woiiil 

connected therewith, 8 & 9 Tut 
0. 33, ss. 6 to 24 

conyeyance of mails by, J 41 

Vict c 98: 7 & 8 Vict c 8Ji 
8. 11: 10 & 11 Vict. c. 85,8.16 

conveyance of military and 

r^lice by, 5 & 6 Vict c. 65.8,26: ' 
& 8 Vict c. 85, 8. 12 

— conyeyance of nayal forces br, 
16&17 Vict c. 69, •. 18 

— conyeyance of third class pah 
Bengers by, 7 & 8 Vict c. 85, «. 
6 to 12: 21 & 22 Vict. c. 75,ft 
1,2 

— duties in respect of reedpti 
from passengers conveyed by, 6 k 
6 Vict c. 79, 88. 2, 4 to 7, 26 

— entry upon lands adjoining, 5 
ft 6 Vict c. 55, s. 14 

pauge of, 9 & 10 Vict. c. 57 

-—inspection of, by persons au- 
thorized by the Board of Trade. 
8 & 4 Vict c. 97, 88. 5, 6 : 5 A 6 
Vict c. 55, 8. 6 : 7 & 8 Vict c 
85, 8. 15 

— leasing of the, 8 & 9 Vict c. 
33, 88.105, 106; c. 96, 8.1: 21 
& 22 Vict c. 75, 8. 3 

opening of, 3 & 4 Vict. c. 97, 

88., 1, 2: 5 & 6 Vict c. 66, ss. 3 
to6 

— temporary occupation of lands 
near the, during the construction 
thereof, 8 & 9 Vict c. 33. 88. 25 
to 37 

— works for the protection and 
accommodation of lands adjoining 
the, 8 & 9 Vict c. 33, ss. 60 to 
69 

working of mines lying under 

or near to the, 8 & 9 Vict c. 33, 
ss. 70 to 78 

Railway Clearing System — see 
Commitiee of Companits 
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f^ltMway Companies — ^assessment of 
^ income tax on, and on persons in 
their employment, 23 Vict. c. 14, 
. ML 5, 6 

restriction of powers of leasing 
by canal companies being also, 21 
7^ . A 22 Vict. c. 76, 8.3 

* • ' enabled to settle tbeir dififer- 
^ ences with otber companies by 
: , arbitration, 22 & 23 Vict. c. 59 
JUaUway Companies atUhorized hy 
Acts passed previous to the 14/A 
jliigust, 1860 —may apply to 
Board of Trade to be allowed to 
abandon their undertaking, 13 & 
14 Vict. C. 83, ss. I, 2, 3, 5 
- ■ the railway not to be pro- 
ceeded with if company determine 
to make such application, 13 & 14 
Vict c. 83, s. 12 
m the court of session may se- 
questrate, authorized to abandon 
tne whole of their railway, 13 & 
14 Vict. c. 83, ss. 32, 33 
■ ■ ■ see Companies 
Seeeipt of party named in register 
of shareholders, a sufficient dis- 
charge to the company, 8 Vict. o. 
17, s. 21 

Receipts and Paymenis — annual ac- 
count of, 8 & 9 Vict. c. 33; s. 
100 

I Jteceiver of ToUs — see Judicial 
Factor 

Jteeognizanees — to be entered into 
by parties appealing against ad- 
judication 01 justice, 8 Vict. c. 
17, 8. 163; c. 19,8. 140; o. 83, 
8. 161 

Recovery of damages not specially 
proTided for, and penalties, 8 Vict, 
c. 17, 88. 144 to 164 ; c. 19, ss. 
130 to 141 ; c. 33, ss. 132 to 
162 

Refusal to delirer j^ossession of 
lands— proceedings in case of, 8 
Vict. c. 19, 8. 89 

Register of holders of consolidated 
stock, 8 Vict c. 17, s. 66 

— of loan notes, 7 & 8 Vict c. 
85, 8. 21 

— of mortgages and bonds, 8 
Vict. c. 17, 88. 48, 60 

of shareholders, 8 Vict c, 



Register — continued. 

17, 88. 8, 9, 13, 19,21,29,31,38 

81,139 ' 
of transfers, 8 Vict c. 17, 88. 

16, 18, 20 

Regulations respecting the convey- 
ance of mails, 1 & 2 Vict. c. 98, 

8.5 

Remedies of creditors of the com- 
pany against the shareholders, 8 
Vict c. 17, 88. 38, 39 

for recorery of tithe rent 

charged on railway land, 7 & 8 
Vict c. 85, 8. 22 

Removal of toll collector, &c., from 
stations by order of sheriff or jus- 
tices, 8 & 9 Vict c. 33, 8. 99 

Remuneration for conveyance of 
mails, 1 & 2 Vict. o. 98, ss. 6, 7, 
8, 9, 16 

Rent CAary09— purchase of land in 
consideration of, 8 Vict. c. 19, ss. 
10, 11 ; 23 & 24 Vict C. 106, ss. 
3,4 

— — release of lands from, 8 Vict. 

c. 19, 88. 107 to 111 
Repair of bridges and other works 

connected therewith, 8 & 9 Vict. 

0. 33, 88. 39, 57 
-i— of bridges damaged by loco- 
motives osed upon roads, 24 & 26 

Vict c. 70, 8. 7 
of roads used by company, 8 

& 9 Vict c. 38, 8. 51 
— — of works for accommodation of 

lands adjoining railway, 8 & 9 

Vict. c. 83, 8. 60 
Repayment of money borrowed, 8 

Vict c. 17, 88. 63, 54, 56, 67 
Returns to be made by company to 

Board of Trade, 3 & 4 Vict c. 97, 

88. 3, 4, 7, 8 1 6 & 6 Vict c 66, 

88. 7, 8 : 7 & 8 Vict c. 85, s. 5 
Reversions — application of oompen- 

Bation in respect of, 8 Vict c. 19, 

8. 72 

Revision of ToUs, 7 & 8 Vict c. 85, 

88. 1, 3 to 5 
Rights qf Loan Creditors — ^provi- 

eion for enforcing the, 8 Vict o. 

17, 88. 40 to 68 

R^his qf Shareholders at general 
meetings of the company, § Vict, 
c 17, 88. 69 to 83 
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Jfm'wmtt qf Company — bye-laws may 
i"- be made for regulating the con- 
^«ct 8 Vict. c. 17, as. 127 to 
^1 130 ^ 

: punishment of, for misconduct, 

, • 8 & 4 Vict.c. 97, 88. 13, 14 : 6 & 

6 Vict. c. 65, ss. 17, 18 
•Service of Notices, 1 & 2 Vict. c. 98, 
* B. 15 : 3 & 4 Vict. c. 97, s. 20 : 5 
& 6 Vict 0. 65, s. 19 : 7 & 8 
Vict c. 86, 8. 23 : 8 Vict c, 17, 
Bs. 137 to 140 ; c. 19, s. 128 ; o. 33, 
cs. 29, 59, 130 ; 14 & 16 Vict. c. 
64, s. 3 

Settlement of disputes by arbitration, 
8 Vict c. 17, ss. 131 to 136 ; c. 
19, ss. 23 to 35, 63 to 66 ; c. 33, 
88. 119 to 129 

— by arbitration of differences 
between railway and other com- 
paniee, 22 & 23 Vict c. 59 

Sewera — consent of commissioners 
of, to alteration of levels of rail- 
way, 8 & 9 Vict c. 33, ss. 11, 12 

Shares — distribution of capital into, 
8 Vict c. 17, SB. 6 to 13 

transfer or transmission of, 8 

Vict. c. 17, ss. 14 to 21 

—— forfeiture of, for non-payment 
of calls, 8 Vict c. 17, ss. 30 to 37 

consolidation of, into stock, 8 

Vict. c. 17, 88. 64 to 67 

form of certificate of, schedule 

A, page 89 
form of transfer of, schedule 

B, page 89 
— creation of new, instead of 

borrowing money, 8 Vict c. 17, 
ss. 69 to 63 

the transfer of, not to be re- 
gistered after meeting of company 
has been called to decide on » 
plication to Board of Trade to be 
allowed to abandon nndertakine. 
13 & 14 Vict c. 83. 8. 4 ^ 

not to be taken into accouixt at 

Bucli meeting unless duly ir^ois- 
tered, and calls paid, 13 ^^14 
Vict. c. 83, 8^ ^ 

WarMo«cr«-^xercise by, of the 
right of voting, 8 Vict. c. 
69 to 83 '^^ * '» 

"l7,n6'^''* directors, 8 Vict 



^'iarcAoZtfcra—continued. 
— — notice to, of times and places 
appointed for payment of calls, 8 
Vict. c. 17, s. 23 

— not entitled to dividends until 
all caUs are paid, 8 Vict c. 17, s. 
126 

— payment of subscriptions by, 
and means of enforcing the pay- 
ment of calls, 8 Vict. c. 17, ss. 22 
to 29 

— remedies of creditors of the 
company against the, 8 Vict c. 17, 
ss. 38, 39 

right of inspection of accounts 

by the, 8 Vict c. 17, ss. 118 to 
122 

serrice of notices on the, by 

the company, 8 Vict c. 17, ss. 
138, 139 

Shareholdera of a Railway Company 
authorized by an Jet passed pre- 
vious to the 14/A August^ 1850 — 
meeting of, may be called by 
directors to determine whether 
application shall be made to the 
Board of Trade to be allowed to 
abandon their undertaking, 13 & 
14 Vict c. 83, s. 2 

, the prescribed number of, may 

require directors to call meeting 
for such purpose, or on their de- 
fault may call it themselves, 13 
& 14 Vict c. 83, s. 3 
, notice to the, of time and place 
of holding such meeting, and 
manner of signifying their assent 
to, or dissent from the proposed 
application, 13 & 14 Vict. c. 83, 
8. 5 

- — the number of shares held by, 
assenting or dissenting to tne 
making of such application to be 
ascertained by scrutineers and 
reported to the chairman of the 
meeting, 13 & 14 Vict, c, 83, s. 

6 • 

the, complaining of the deci- 
sion of such meeting, may apply 
to the Board of Trade to direct a 
further meeting to be called, 13 
& 14 Vict c. 83, 8. 11 

— the, may petition the court of 
session to sequestrate such com- 
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>r Justices — contd. 
ay order delivery to cora- 
of matters in possession of 
•Hectors, 8 & 9 Vict. c. 33, 

y order toll-collectors to pay 
)f detention of goods, 8 & 9 
B. 33, s. 95 

oceedings before, for reco- 
f damages and penalties, 8 
3. 17, ss. 144 to 164; c. 19, 
) to 141 ; c. 33, 88. 132 to 

!etermine costs and expenses 
tntion of goods, 8 & 9 Yict. 
s. 94 

determine differences as to 
for accommodation of lands 
Ing railway, 8 & 9 Vict. c. 
61 to 63 

determine disputes as to 
t of tolls, 8 & 9 Vict. c. 33, 

Justices 

'Jlerhs — deposit with^ of cer- 
of sheriff, stating parti- 
of errors and omissions in 
:nd books of reference, 8 & 
. c. 33, 8. 7 

3opy of annual account, 6 
ct. c. 33, 8. 100 
copies of special acts, 8 
J. 17, 88. 165, 166; c. 19, 
,143; c. 33, ss. 153, 154 
lans and sections of altera- 
^proved of by parliament 
e original plans and see* 
\ & 9 Vict. 0. 33, 88. 8 to 

erdicts and judgments] for 
sation for lands, 8 Vict. c. 
9 

— «8 to bills of lading in 
e of goods forwarded by 
to any place for, 23 Vict. 
1. 21 to 25, 28, 29 
1 — of the language used in 
Darliament, 13 Vict. c. 21, 
8 

triction of liability for loss 
ill. 4, c. 68, 8. 1 
;ry by company upon ad- 
lands in case of, 5 & 6 
55, 8. 14 

aginei used on railways to 



Sm oke — con ti n ued. 
be constructed on the principle of 
consuming, 8 & 9 Vict. c. 86, s. 
107 

5[p«jArw— certificate of, authorizing 
repayment of money, deposited in 
pursuance of the standing orders, 
9 Vict. c. 20, 8. 6 
Special Acts— foxm in which por- 
tions of acts may be incorporated 
with, 8 Vict. c. 17, s. 5; c. 19, 
8. 5 ; c. 33, 8. 5 

— interpretation of words in the, 
8 Vict. c. 17, E8. 3, 4; c. 19, ss. 
3, 4 ; 0. 33, ss. 3, 4 

proyision for affording access 

to, 8 Vict. c. 17, 88. 105, 166 ; c. 
19, 88. 142, 143; c. 33, ss. 153, 
154 

schedule to, correction of errors 

in, 8 & 9 Vict. c. 33, s. 7 

— the powers and authorities 
vested in the commissioners of 
railways by virtue of, transferred 
to the Board of Trade, 14 & 15 
Vict. c. 64, s. 1 

Special Constables— may detain ser- 
vants of company guilty of mis- 
conduct, 3 & 4 Vict. c. 97, 8. 13 ; 
5 & 6 Vict. c. 55, 8. 17 
— appointment of, to keep the 
peace on public works, 21 & 22 
Vict. c. 65 
Special Jury — proceedings before a, 
in cases of disputed compensation, 
8 Vict. c. 19, 88. 53 to 55 
Special Purposes — assessment by 
commissioners for, of income tax 
on railway companies and persons 
employed by them, 23 Vict. c. 1 4, 

88.5, 6 

S^eed of cheap trains, 7 & 8 Vict c. 
85, 8. 6 

of mail trains, 1 & 2 Vict, c 

98,8. 1: 7&8Vict.c. 85, 8. 11 
of trains across roads adjoin- 
ing stations, 8 & 9 Vict. c. 33, s. 
41 

Spoil— m&y be deposited on lands 
temporarily occupied by the com- 
pany, 8 & 9 Vict. c. 33, a. 27 
Stamp Duty — exemption from, of 
certain* transfers of mortg^ees 
and bonds by endorsement, 24 & 
25 Vict. c. 50 
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Slnndiny Orderi — deposit in the 
bunk of munev required by the, 
to be deposited by subscribers to 
public works> 9 Yict. c 20, is. 
to 5 

Slatunu—comptJij may purchase 
land for, 8 & 9 Vict. c. 33, 8. 38 

—— a company baring, near the 
station of another company, to 
afiford all reasonable facilities for 
forwarding traffic, 17 & 18 Vict, 
c. 31, B. 2 

Slack — consolidation of shares into, 
8 Vict. c. 17, ss. 64 to 67 

form of transfer of, schedule B, 

page 89 

Sion$ or Slate Quarritfv^company 
not to take materials from, 8 & 9 
Vicf. c. 33, 8. 27 

Subset ipti<m8 — payment of, 8 Vict, 
c. 17, ss. 22 to 29 

Sundays— c\LQSi^ trains on, 7 & 8 
Vict. c. 86, 8. 10 

publication of notices on, 13 & 

14 Vict. c. 83, 88. 13, 17 

Superfluous Lands — sale of, 8 Vict, 
c. 19, 88. 120 to 126 

Superiorities not to be affected un- 
less otherwise specially provided, 
8 Vict c. 19, 8. 126 

Surveying — entry upon lands for 
purpose of, 8 Vict. c. 19, s. 83 

5a?t)eyor— lands temporarily occu- 
pied by company to be worked as 
the, of owner shall direct, 8 & 9 
Vict. c. 33, 8. 34 

Suspension — proceedings not be 
removed by, 3 & 4 Vict. c. 97, s. 
17 : 8 Vict. c. 17, s. 161; c. 19, 
s. 138 ; c. 33, s. 149 

Taking of Lands — otherwise than 
bv agreement, 8 Vict. c. 19, ss. 17 
to 66 

Tax on Passengers — conveyed upon 

railways, 5 & 6 Vict. c. 79, ss. 2, 

4 to 7, 26 
not to be levied on receipts of 

company from conveyance of pas- 

sencjers by cheap trains, 7 & 8 

Vict. c. 85, 8. 9 
Taxation-^ot costs of conveyances, 

8 Vict. c. 19, s. 82 
Temporary Occupation of lands near 

the railway during the construc- 



r# mp orary OoeitjMi/toit— «onti 
tion thereof, 8 & 9 Viete.U,A| 
25 to 37 1 

renanif^eompensatioii to, STAl 
c. 19, n. 113 to 115 I 

Tender qf Amends — 8 Vict cl?J 
s, 143; c 19, a. 129; e.33,1 
131 

Third Class Passen^fers-^f ittt 
Vict c 85, 88. 6 to 10 : 21 & fi| 
Vict c. 75, 88. 1, 2 

Time — ^limit of, for compulsory ^ j 
chase of lands, 8 Vict c 19, i J 
116 1 

Tithe Rent charged on railway Imi 1 
remedy for recovery oL 7 &i\ 
Vict c. 85, 8. 22 I 

Title to Lands — deposit and applies* \ 
tion of purchase money or cod- I 
pensation coming to parties lot j 
making, 8 Vict c. 19, ss. 67 ti 1 
79 

the expense of establishingtii^ | 

to be paid by promoters, 8 vict 
c. 19, s. 81 

the word ** dispone*' to operate 

as express covenants for, in con- 
veyances of lands by the promo- 
ters, 8 Vict c. 19, s. 125 

2b6«ica)— bye-laws may prohibit the 
smoking of, 8 & 9 Vict c. 33, s. 
101 

Toll-Houses — company may pur- 
chase additional lands ior the 
erection of, 8 & 9 Vict. c. 33, 
38 

ToUSf Rates and CAaryeff— returns 
of, 3 & 4 Vict c. 97, 8. 3 

for carriage of passengers and 

goods, 8 & 9 Vict c. 33, ss. 79to 
100 

payment of feu duties, fiu). to 

be charged on, 8 Vict c. 19, s. 11 

receipt of, by a judicial factor, 

8 Vict. c. 17, 88. ^6, 57 

revision of, 7 & 8 Vict c. 85, 

88. 1, 3, 4, 5 

Town Clerks — deposit with, of cer- 
tificate of sheriff, stating the par- 
ticulars of errors in plans and 
books of reference, 8 & 9 Vict c. 
33, 8. 7 

deposit with, of plans and sec- 
tions of alterations approved of 
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Toum Clerks — continued, 

by parliament from the original 
plans and sections, 8 & 9 Vict. c. 
33, 88. 8 to 10- 

' deposit with, of copies of spe- 
cial acts, 8 Vict. c. 17, ss. 165, 
166 

Trtf^c— returns of, 3 & 4 Vict. c. 
97, 8. 3 

— regulation of, on railways and 
canals, 17 & 18 Vict. c. 31,8s. 2 to 7 

Transfers of Interest on money 
borrowed, 9 Vict. c. 17, s. 52 

Transfers of Mortgages and bonds,^ 
8 Vict. c. 17, 88. 49, 60 

— form of, schedule E, page 91 ; 
schedule, p. 252 

Tranter of Railways — restriction 
of, 8 & 9 Vict. c. 96, s. 1 ; 21 & 
22 Vict. c. 76, 8. 3 

Transfer qfShares^S Vict,c. 17, ss. 
14 to 21 

— not to be registered by direc- 
tors after meeting of company has 
been called to decide on applica- 
tion to Board of Trade to be al- 
bwed to abandon undertaking, 13 
& 14 Vict. c. 83, 8. 4 

• of shares or stock, form of, 

schedule B, page 89 
Transfer of Stocks Vict. c. 17, b. 

65 

Treasurer of the Company — 8 Vict, 
c. 17, 88. 34, 141, 142 

• poinding and sale of goods of 

the, 8 Vict. c. 17, s. 145 ; c. 19, 
8. 132 ; c. 33, 8. 133 

Treasurer to Committee qf .Compa- 
nies parties to the Clearing System 
— appointment of, 13 & 14 Vict, 
c. 33, 8. 10 

Treasufy — revision of tolls and pur- 
chase of future railways by the, 7 
& 8 Vict. c. 85, 88. 1 to 6 

— the approval of the, required 
to the appointment or removal of 
officers by the Board of Trade, 14 
& 15 Vict, c 64. 8. 2 

Trespassing upon /{atVu'ay— penalty 
for, 3 & 4 Vict. c. 97, s. 16 

Trusts — company not bound to see 
to the execution of, 8 Vict. c. 17, 
8. 21 

Trustees may sell lands to the com- 
pany, 8 Vict. c« 19, 8. 7 



Trustees — continued. 

payment of compensation to, 

in certain cases, 8 Vict, c 19, ss. 

69, 70 

7W7zn^/«— making of, 8 & 9 Vict. c. 
33, 88. 13, 14 

Turnpike ^oadlj— company to re- 
pair, used by them, 8 & 9 Vict. c. 
33, 8. 51 

screens for, 8 & 9 Vict. c. 33, 

ss. 55, 56 

as to damage to bridges over 

railway by locomotives used on, 
24 & 25 Vict. c. 70, s. 7 

Tutors, S^e.f of Lunatics and Minors 
—votes of, 8 Vict. c. 17, s. 82 

Umpire— see Oversman 

Use qf /?a»7u>fly— bye-laws regulat- 
ing the, 8 & 9 Vict, c. 33, ss. 101 
to 104 

Valuatore^ Valuation by^ot land in 

the case of absent parties, 8 Vict. 

c. 19, 88. 56 to 66 
of land in the case of parties 

under disability, 8 Vict. c. 19, s. 

9 

— of land previous to entry of 

promoters before purchase, 8 Vict. 

C. 19, 8. 84 
of rights in lands of the nature 

of commonty, 8 Vict. c. 19, s. 97 
Vendors qf Shares, 8 Vict. c. 17, s. 

16 

Verdict of Jury^ to be signed by 
the sheriff, and kept by the clerk 
of the sheriff court, 8 Vict, c 19, 
8. 49 

riflrfwc^— making of, 8 & 9 Vict. c. 

33, 68. 11, 13, 14 
View by Jury may be ordered by 

sheriff at the request of either 

party, 8 Vict. c. 19, s. 42 
Voting — exercise of the right of, by 

shareholders, 8 Vict. c. 17, ss. 69 

to 83 

Warrant— Board of Trade, au- 
thorizing the abandonment of a 
railway, or any portion thereof, 
13 & 14 Vict. 0. 83, ss. 15, 18, 28, 
29 

— ^ of one of the clerks in the par- 
liament office, or private bill office, 
authorizing deposit of money re- 
quired by the standing orders^ 9 
Vict. c. 20, s. 2 



